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P-ROCEEDI-NGS
CHAI RVMAN RANKIN: W are on the record and on notion
of M. Safran, seconded by Ms. Mlver, we are
going to go into Executive Session.
(Executive Session was held from9:30 to 10:25 am
(O f the Record)
CHAI RVAN RANKIN: W are back on the record. During
Executive Session, no votes were taken, no
deci sions were made. We will proceed now to the
first candidate of the norning. Good norning.
M5. MCMAHAN:  Morni ng.
VHEREUPON:
ASHLEY ANN MCMAHAN, being duly sworn and
cautioned to speak the truth, the whole truth

and nothing but the truth, testifies as follows:

CHAl RVAN RANKIN:  Very good. And if you will, Ms.
McMahan, state your nane for the record.

MS. MCMAHAN:  Ashl ey Ann McMahan.

CHAI RMAN RANKIN:  Very well. You have a PDQ and a
sworn statenment. Are those ready to be entered
into the record?

MS. MCMAHAN. | believe they are.

(EXHBIT NO. 1 MARKED FOR
| DENTI FI CATI ON PURPCSES (1 pages)
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PDQ

(EXH BIT NO 2 MARKED FOR

| DENTI FI CATI ON PURPOSES (1 pages)
Anmendnent )

(EXH BIT NO 3 MARKED FOR

| DENTI FI CATI ON PURPCSES (1 pages)
Sworn St at enment)

CHAl RMAN RANKI N:  Ckay. Thank you. They will go in
the record without objection. M. MMhan, as
you know, our focus here is, in terns of
screeni ng our candi dates, we focus on the nine
eval uative criteria, which include the ball ot
box survey, thorough review of your application
materials, verification of your conpliance wth
the state ethic |aws, search of newspaper
articles in which your nane appears, study of
previ ous screenings, and a check for economc
conflicts of interest. No affidavits or
conpl aints have been filed in opposition to you.
You have brought soneone with you. 1'd invite
you to introduce them if you'd like to.

M5. MCMAHAN. This is ny sister, Kerri Flowers.

CHAI RMVAN RANKI N:  Very good. Thank you.

M5. MCMAHAN. And it's K-e-r-r-i. Last year it was
spelled K-a-r-e-y on the record. So | just want
Garber Reporting

info@garberreporting.com



© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

HEARING PROCEEDINGS
Page 9

to nmake sure it's fixed.

CHAI RVAN RANKIN:  Si's, she's got your back.

M5. MCMAHAN:.  Yeah.

MS. FLOWNERS: Yes.

CHAI RMVAN RANKIN:  Al'l right. And wel conme back. You,
agai n, know how this works. You have the
opportunity to nake a statenent, if you would
i ke, an opening statenent. Oherw se, we'l]l
turn it over to counsel for your initial |ine of
guestions, and then open it to the Conm ssion.

M5. MCMAHAN:  Just, you know, again, want to thank
everybody for being here and taking this tine
because | know you're in for a marathon over the
next couple of weeks, and | appreciate it.

CHAl RMVAN RANKI N:  Very good. And your mc, is it on?

M5. MCMAHAN:  Yes.

CHAl RVAN RANKIN:  Al'l right. Very good. And you al
were dutifully here early, and ny apol ogies for
the delay in getting started. And now, with
that, Ms. Trask, turn it over to you.

M5. TRASK: | note for the record that, based on the
testinony contained in the candi dates PDQ which
has been included in the record with the
candi date's consent, Ashley AL McMahan neets the

constitutional and statutory requirenents for
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this position regardi ng age, residence, and
years of practice.
EXAM NATI ON

BY M5. TRASK:

Q

Ms. McMahan, why do you want to be a circuit court

j udge?

|'ve wanted to be a circuit court judge ever since |
sat wth a circuit judge as a law clerk with Judge

Newman, Clifton Newran. And that was ny first sort
of real exposure to the courtroom And ever since

then, 1've always wanted to do it, but | dedicate a

good chunk of ny tine also to public service. So |

woul d also |like to continue in that capacity as well.

Ms. McMahan, how do you feel your |egal and

prof essi onal experience thus far renders you
qualified and will assist you to be an effective
circuit court judge?

Well, | was sort of witing down sonme of the things
that |'ve done over the past 20 years because,
believe it or not, as of |ast week, it was 20 years
that |'ve been practicing law, and tine flies. And

so, you know, a couple things popped up. You know,

do a fair anmount of crimnal law. |'ve tried 30

juries -- 30 trials to verdict. That's just the ones

that went to verdict. | didn't -- not the ones that
Garber Reporting
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pled out. 1've probably done close to 600 bench
trials, appeals. 1've been in famly court. | goto
probate court. | got to Federal court. | do a

handful of nagistrate's civil and crimnal issues.
You know, | do other civil cases |ike personal
Injury, declaratory judgenents, breaches of contract,
that kind of thing. |[|'ve even done some Wrkers'
Comp. So | feel like kind of based on everything

| ' ve done and everything I've handled that |'ve
gotten a good, you know, well-rounded view of, you
know, what the |egal system holds and the cases that
are being held in circuit court, and I think all of
that, you know, with that experience, that would
allowme to be an effective circuit court judge.

Ms. McMahan, the Conmi ssion received 251 ball ot box
surveys regarding you wth 41 additional comments.
The bal |l ot box survey, for exanple, contained the
foll ow ng positive coments: She's very professional
and extrenely know edgeabl e, has a trenendous anount
of experience, both crimnal and civil, wuld be a
wonderful asset to the judiciary. Ei ght of the
written comrents express concerns. The nmain area of
concern was regarding judicial tenperament and
deneanor. \What response would you like to offer to

t hese concerns?

Garber Reporting
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As to demeanor, | will readily admt -- and | did
| ast year -- that when | was in nmy 20s, | was a bit
of a go-getter as | think a |ot of brand new
attorneys are. Thankfully, with age, that has
di m ni shed greatly. As for professionalism | have -
- | strive every day to be professional and
respectful to all parties in cases, especially cases
where | m ght have sone pro se people on the other
side. | think naintaining conposure and having a
respectful tone, especially while you're in the
courtroom is essential. And as an advocate for ny
client, | also think that's essential. You know --
you know, running around the courtroomgetting rea
angry general ly doesn't help your position too nuch.
But ny goal in all of this is to be calmand
courteous to everybody involved. There are stressful
situations, obviously, and | amhired out to
represent ny clients to the best of ny ability; and
so there are tinmes where, you know, ny position and
the way |'mtaking ny position someone may find
di sagreeable, but ultimately, you know, if I'mthere
and I'mhired to represent soneone and be an advocate
for them that's ny ultimte goal in court.
M5. TRASK: | would note that the Mdlands Ctizens
Committee reported that Ms. McMahan was found

Garber Reporting
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>

qualified in the evaluative criteria of
constitutional qualifications, ethical fitness,
prof essional and academ c ability, character
reputation, physical health, nental stability,
experience, and judicial tenperanent. The
Comm ttee comment was: Commttee concerned
about her courtroom denmeanor if el ected.

| have a few housekeepi ng issues.

Sure.

Ms. McMahan, are you aware that, as a judicia

candi date, you are bound by the Code of Judici al

Conduct as found in Rule 501 of the South Carolina

Appel  ate Court rules?

| am

Since submtting your letter of intent, have you

contacted any nenbers of the Conm ssion about your

candi dacy?

| have not.

Since submtting your letter of intent, have you

sought or received a pledge of any legislator, either

prior to this date or pending the outcone of your

screeni ng?

| have not.

Are you famliar with Section 2-19-70, including the

limtations on contacting nmenbers of the CGenera

Garber Reporting
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Assenbly regardi ng your screening?

A Yes.

Q Have you asked any third parties to contact nenbers
of the General Assembly on your behalf, or are you
aware of anyone attenpting to intervene in this
process on your behal f?

A | have not, and |I'mnot aware that anybody has.

Q Have you reviewed and do you understand the
Commi ssion's guidelines on pledging in South Carolina
Code Section 2-19-70 (E)?

A ' m awar e.

M5. TRASK: M. Chairman, | would note for the record
that any concerns raised today during the
I nvestigation by staff regarding the candidate
were incorporated into the questioning of the
candi date today. M. Chairnan, | have no
further questions.

CHAI RVAN RANKIN:  Thank you. M. Safran.

MR. SAFRAN. Thank you, M. Chairman.

EXAM NATI ON

BY MR SAFRAN:

Q Ma' am

A Yes, sir.

Q Third time | think I've seen you. Appreciate the

fact that you' ve offered again. Let me just ask a

Garber Reporting
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couple of things. | get and agree with you
conpletely that during the course of representation,
we sonetimes behave in ways that we may think are
fine that the other side is gonna potentially take
of fense to because we're advocating positions that
are contrary. | get that. | doit all the tine.

But ny question is: Wy do you think this Gtizen's
Comm ttee woul d have had that little caveat there
about concerns because | don't believe they have
access to these ballot boxes. So they don't have a
chance to see it. It's not like they're predi sposed
because of having |ooked at them So ---

| actually was wondering that nyself because |'ve --
that's never been anything that's been noted to ne
through the Citizen's Commttee, and nost of the

| awyers on the Citizen's Conmttee |'ve never

actually been in court wwth. So |I'mnot sure -- to
answer your question, |'mnot sure, but as |'ve noted
before, you know, in ny 20s, yes, | did -- | did -- |

was a go-getter with a little bit of a chip on ny
shoul der, but as | have aged, that has di m ni shed
greatly. And you know, as you're working through
life and you're working through becomng a | awer,
you know, you learn a lot of things about people and

then you learn there's things that you can and can't

Garber Reporting
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>

control. And so, you know, later -- md 20s |

| earned, Hey, you know what, | can't control
everybody, but | can control the way that | respond
to people. And so I've just taken that stance since
then and tried to nove forward, and try to be as
polite and as courteous as possible. You know, |'m
just |ike everybody. There's been tinmes where that's
been tested, but | do try do ny best.

No. And | nean, you can understand the concern ---

| -- 1 don't actually understand the concern.

Wll, I'mnot tal king about you, but |'mtalking
about generically.

Ch. Absol utely because ---

| mean --

--- you'll have -- you know, you'll have pro se
people in there that want to know that they're being
respected by the judge just as nmuch as the attorneys
or any other party in there, and they want to be
heard. So absolutely, demeanor is incredibly

| mportant.

Wll, and -- and fromthis side, basically what we
see and have seen, at least the time |'ve been here,
is that there are a nunber of times where maybe a
smal | percentage, but there's still some recognition

fromsonme el ement of the Bar that people, you know,
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> O > O

can have a little difficulty and devel op what
sonetinmes we used to refer to as "robe-itis." That,
you know, people can be sitting on the bench and
become condescendi ng and naybe soneti mes reaches an
extreme where they're even fearful of being in front
of them and obviously nobody wants that. Flip side
of this, we just had sonmebody here yesterday, who was
alittle bit nore of a contenporary of mne, who
remenbers when maybe people weren't quite as
sensitive to the fact that a judge mght get a little
out of sorts with them |It's part of the deal. So |
mean, you understand that in today's tines,
particularly the concern about putting sonebody on
the bench, particularly somebody young |ike you are,
Is that if it doesn't work out, you're |ooking at
sonebody for decades basically that may have sone
real issues. | nean -- so you understand why we have
a question about that, | assune.

Ch, absolutely, and | also appreciate you calling ne
young, even though | don't feel it.

You got 20 and | got 40 ---

Vel --

--- SO you're young to ne.

Yeah. So | do appreciate it, but | absolutely do

understand that, and you know, there's tines where
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BY M5. MOl VER
Q

| ' ve been on the receiving end of, you know, a very
angry judge, and you know, there's times where |'ve
been confused as to why, you know -- you know, what's
going on, but you know, that's again where you j ust
kind of be as polite and as courteous as possible.
You accept, you know, what the judge is telling you,
and you nove on. Do | want to enul ate those people?
Absol utely not. In fact, my goal -- like, as sitting
wi th Judge Newman, to ne he was probably one of the -
- the best judges out there in terns of demeanor to
get to learn fromand be in front of.
MR. SAFRAN. Al right. Well, appreciate your
responses. Thank you.

CHAI RVAN RANKIN:  Ms. Ml ver.
M5. MCIVER  Thank you, M. Chair.

EXAM NATI ON

Ms. McMahan, you and | were involved with the South
Carolina Leadershi p Acadeny, and that was back when
we both baby |awers, and | will attest to the fact
that Ms. McMahan was, froma very young | awer stage,
assertive, direct, not warmand fuzzy in a way that |
saw anyway, but what | remenber and what | have seen
through her letters as well as her experiences is

that she has taken her passion for the |aw and
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commtnent to her career and has been involved in the
community, has been a forceful advocate as a
solicitor. She's got letters here. One is froma
defense | awyer that tal ks about how respectful she is
of his position, even though they've been adverse to
one another, as well as what she had done to assi st
In getting his wwfe a green card. So, | nean, there
are all kind of exanples that we can see in here, and
| can understand how you woul d get the reputation of
bei ng abrupt or abrasive, but | don't think that that
means that she's disrespectful or unfit. And like I
said, she's got good experience, she's been involved
in the coomunity, and -- and being a forceful
advocate day in and day out in the courtroom it
means aggressive type battles requires a bit of being
tough. And so | just wanted to point that out
because | do have experience -- sonme experience with
Ms. McMahan, and al so offer you an opportunity, if
you woul d |ike, to address sonme of the things that
you' ve been doi ng outside of the courtroom

Sure. So sonme of the things |I've done outside the
courtroom-- and it's still -- some of these are
still law adjacent. | do a lot of -- | get invited a
| ot to speak on different matters in front of

different groups. Mostly | ow bono/pro bono groups.
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| always take up the opportunity if |I can. 1've
taken on, you know, |ow bono/pro bono inmgration
matters to assist people. |'ve, like, taught people
about certain -- like, howto -- birth certificate
amendnents and all that kind of stuff. | actually

get a lot of clients where they cone in and they
don't necessarily have a birth certificate and can't
access one because they don't have ID. So in that
situation they have to hire a lawer. | usually do
that for alnobst nothing just to help these people
out, especially when I'mtalking to them!| can tell -
- you know, |'ve had sone 78, 80 year-ol d- peopl e that
| can tell just really desperately need sonmeone to go

get this birth certificate for them Qut si de of

that, | do a |lot of volunteer work for a lot of, you
know, ani mal rescues around town. | used to
volunteer nore with -- believe it or not, back in the

day, the South Carolina State Legislature, anong

other things. | was in the Junior League for awhile.
| started a -- all sorts of conmttees within the
Juni or League before |, you know, sort of aged out of

that. Any tinme there is, you know, sonmething to step
up and work on, | -- you know, |'ve done it. 1|'ve
also -- prosecution -- | was invited to speak at the

Crimnal Law Update this year, and back in the day --
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for those of us who practice crimnal law -- we had
these cool little charts that would tell you the drug
and it would tell you the CDR code and what the range
was. Well, | noticed the |last one was pretty out of
date. So | -- and | knew they were created out of
Charleston. So | called ny friends in Charleston and
| was |ike, Hey, do you have a new one because this
woul d be great. And they're like, W don't. So |

t ook hours and hours out of ny tinme and recreated a
whol e new drug chart for everybody to use, and | gave
it out at the CGtrimnal Law thing. And so | go out of
ny way to try to hel p people, and other |awers too,
if | have information that | think would be hel pful
to themand | direct it that way. And so |'ve never
-- you know, | never kept it totry to sell it nyself
or anything like that, and even when | wote the PCR
manual , | donated alnost all of the incone fromthat
to the -- where we pay our I COLTA noney to. Jdivia --
t he Bar Foundation. | donated nost of that to the
Bar Foundation, and | do, like, step in and | help
Legal Services quite a bit. So you know, not just
that, you know. Kerri and I's nomis -- our noms
fromEngland. So |I have volunteered with, you know,

t he Daughters of the British Enpire in different

things to help them So whenever there's a place |
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can step inand | feel like | can help and utilize in
an area, | do take the tine to do that.

CHAI RVAN RANKI'N:  Very good. Senator Sabb.
SENATOR SABB: Thank you, M. Chairnman.
EXAM NATI ON
BY MR SABB:
Q Ms. Ashley, good to see you
A You too.
Q And of course, I'mkinda |like you. | -- 1 don't know
where the years went either. |t seens |ike yesterday

when you were Judge Newman's |aw clerk, and of
course, |I've tried a nunber of cases in front of you
all and I know how heavily he used to rely on your
research skills and all of that. So when | read your
bal | ot box surveys and fol ks tal ki ng about how snart
you are, none of that surprises ne. And so |'mone
of the ones that have watched you as |'ve watched
other law clerks, particularly Judge Newran's | aw
clerk, progress and |'mreally proud of how you are
giving of yourselves to not only our profession, but
society. Now, you nentioned sonme of the cases that
you' ve tried to verdict. Now, were all of those --
the 30 cases that you mentioned, were they al
crimnal cases or have you tried sone civil cases to

verdict as well?
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A

| have not yet had a civil case actually finish out
to a verdict. You know, a lot of ny civil cases end
up getting handl ed through nmediation. So the few
that have trickled out further than that ended up
mostly by consent and it'd be bench trials towards
the end. So we didn't actually have verdicts in
those, but we did have bench trials in them Al --
so the 30 -- so these 30 specific verdicts are all
crimnal. Anywhere fromnurder trials to CSC first
to BOPHAN -- breach of peace, high and aggravated in
case anybody doesn't know what that is -- to, you
know, DU first. So |I've -- |'ve done the -- al npst
everything | can think of at this point in terns of
trials in crimnal [aw, but nost of those, yeah, have
been just crimnal.

And last thing |'mcurious about, Judge Newman is
notorious when it comes to questioning defendants ad
nauseam before he sentences them Having w tnessed
all of that, have you devel oped a philosophy as to
how you woul d approach the idea of figuring out

sent ences because nost judges that |'ve heard say
that that's one of the nmore difficult parts of their
job is trying to figure out and fashi on sentences,
so. ..

Vell, fromny experience sitting with Judge Newran, |
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realize that he's asking all those questions so he
can get to know the person in front of him That's
the defendant. Now, some of the questions | -- |
know, |ike, the defense attorneys get a little, you
know, |ike, woo about because it'll be like, Tell me
what you did then -- nmake -- that says you conmmtted
this crime. And so, you know, that one's a little
wonky, but he does al ways ask about their famly
life, how far they went in school. He'll ask very
detail ed questions to get an idea of that person.

You know, Have you struggled with, you know, drugs in
the past? How many children do you have? And -- and
it's usually in addition to whatever the defense
attorney is also telling him but frommy experience,
|'"ve noticed that he's ask -- specifically asking

t hese questions so he can get to know the person in
front of thema little bit better than what's just
been presented by a defense attorney or the
solicitor.

VWhat |'m curious about though is having w tnessed
that, how has it influenced your thought process in
terns of how you woul d go about sentencing.

| woul d probably adopt some of that just because | do
think, in order to sentence soneone, you need a

little bit nore background information on the person,
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you know, kind of |ike what they went through in
their lifetime, that kind of thing. So | would -- |
woul d probably use sone of that, and | do sort of use
sone of that now at -- in ny defense work. And then
you -- and |I'd also probably look into their crimnal
history, see what's going on there. | nean,
sonetimes there's a |lot of very mnor offenses in
sone people's background, but you kind of have to
take all of it and balance it out a little bit. You
know, you have to tenper justice with nercy. So |
woul d probably adopt sone of what Judge Newran had
done.

Last question on sentencing as well. And you know,
quite frankly, you know, when Judge Newman and | were
prosecuting cases together, one of the things that we
al ways | ooked at was whether or not a nother was with
her child because we believed that if anybody in the
world would stick by this child, it's Mama. How do
you view the idea of whether or not Mama appears or
not appears when it comes to you in sentencing?

|, just even now in regular crimnal cases, if
someone's nom s involved with their child, their
husband, you know, whatever, it says a lot to ne
about the unity of that famly already. Now, |'ve

had sone cases where Mama's been borderline al so
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involved in the crine that their child s been
i nvolved in too. But when | get mamas calling ne or
nons comng to court to support their child, | -- to
me it is saying sonething that they're standi ng by
their child no matter what. Like, you're ny child.
|"mhere for you. And it does nmean sonething to ne,
but you know, in the alternative, |I've had ot her
not hers that have basically told ne, you know, |ots
of expletives about their children and they don't
want anything to do with them So it does -- | think
It speaks a lot to the -- you know, the cohesiveness
of that famly and how t hey operate when nothers or
si blings or anybody shows up for that matter.
MR SABB: Thanks, M. Chairnman.
CHAI RMAN RANKI N:  Representative Caskey.
REPRESENTATI VE CASKEY: Thank you, M. Chairman.
Ashl ey, good to see you. | just wanted to take
a nonent to share with you, since you're here,
sone of the positive comments that were on the
bal | ot box survey because it can be, | think,
tenpting sonetines to focus on the negative and
| don't want you to cone away with the
I mpression that that's the only thing that we've
-- we've noticed because when | see comments

such as: M. MMhan has the breadth of
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experience to becone a fantastic circuit court
judge. She's also brilliant. Wites well.
Engages in fair, logical reasoning. Ashley's
one of the best people I know. Her
intelligence, wit, courtroomskill and
experience and deneanor are perfectly suited to
the circuit court bench. And were we to have
more time together, | would show it even nore,
but | think it's inportant to know that -- for
you to know the -- the reputation that you have
earned in the Bar is positive, and while we do
have an obligation as your follow through wth
M. Safran suggested, we do have the
responsibility to ask about it. | wanted you to
know that -- that you have done quite well for
yoursel f and should certainly be proud of the
career that you've denonstrated so far. | don't
have any questions, M. Chairman, but | didn't
want her to escape the roomw thout having drawn
some attention to that.

CHAI RVAN RANKI'N:  Thank you. Ms. Bl ackl ey.

EXAM NATI ON
BY MS. BLACKLEY:
Q Good afternoon. | want to circle back around to a
conment you made and | want to -- | just want to have
Garber Reporting
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an exanpl e what that nmeant when you said, "I was a
go-getter with a chip on ny shoul der."

A So ---

Q You were --

A Vel --

Q - | guess, younger?

A Ch, yeah. Wen | was ---

Q You seem young, but --

A Agai n, thank you. Thank you. Thank you for that. |
do -- there are some days where | -- | wake up and

parts of ny body hurt that did not use to hurt
before. So then -- then | realize |I'mnot as young

as | used to be. Well, so yeah. Wen | was in ny

early 20s, | definitely was like, I'mout -- |I'm
gonna go out. |I'magonna, |ike, change the world and
| egal world and I"'mgonna win. |'mgonna do all that

stuff, and I would say that was the chip on ny

shoul der was sort of just like, Don't tell me what to
do or howto do all this stuff. And then, you know,
as you get older with age and you're dealing wth
more and nore cases that you may not have had
experience with in the past, and you grow, you know,
and a group of, you know, peers that you can go
approach and talk to about different types of cases

and get ideas, and you know, then it's way nore

Garber Reporting
info@garberreporting.com




© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS

Page 29

>

col l aborative at that point, and that's sort of what
| meant. Like, | kinda considered nyself | guess
more of a lone wolf in the beginning, but now, much
more of a collaborative way. I'm-- |I"m-- honestly,
| f anybody has questions, |'m always here to help.

| f soneone has a question about a case they've never
done but |'ve done, I -- I"'malways willing to share
pl eadings. So the chip has gone, but also, again, as
| alluded to, you know, there was one day where
realized | can't change how -- the way other people
respond. | -- | can't change you.

Wul d you ---

But | can change nyself.

Wul d you say back then it was hard for you to take
advi ce or when -- when you were having these
exchanges with peopl e?

|t depends on the person that was trying to give me
advice. If it was my parents, probably. If it was
Judge Newman, no. So it really would just depend.
And at that tine, you know, | -- there were only a
few, you know, circle of peers that | was famliar
with. | mean, nobody in nmy famly has been a | awer.
So | didn't have, you know, famly |lawers or friends
to kind of go back on. So for ne, it was classnates

and stuff |ike that.
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So if you had a mentor as soneone you would like to
enul ate in how they ---
It woul d be Judge Newnman.
Ckay.
Yeah. difton Newman.
Wl |, there you go.
Absol ut el y.
So | would just echo what M cah has just said.
mean, you know, you do have a | ot of positive
conments and regardl ess of the negative, you know,
peopl e can learn and change if that is needed. But |
woul d caution in naking too many apol ogi es about how
you operate in stance dependi ng on whatever that
reason i s behind some of the comments, and be
authentically you regardless. Wsh you the best.
M5. MCMAHAN:  Thanks.

EXAM NATI ON

BY CHAI RVAN RANKI N:

Q
A

Q

Real quick, and | ---

Sure.

--- want to touch on a couple of things, and you are
an assistant solicitor currently, and you have your
own firm correct?

Technically I'ma senior assistant solicitor. So ---

Well, you didn't want to make that | ook too old on
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your application. Good for you.

So |l ama -- | have ny own law firm vyes, and I'ma
senior -- a part-tinme senior assistant solicitor.
Todd and | get to hang out frequently in Fairfield
County.

We know he's senior. But we don't ---

" mgonna call himthat next we're in court.

Yeabh.

| ' m gonna make sure he gets addressed as that.

And | want to touch on that -- the interview process,
and every touch point here we | ook at, we hear, we
wei gh, we consider. You've been through the Citizens
Comm ttee process with the same nmenbers tw ce?

Three tines.

Three tinmes. And so sonetines we get notes,
sonetimes we don't in the transcript before. That
was not -- the tenperament was not a concern before,
and so it is -- it was in this nost recent process.
And | -- | don't want to explain it, but | do want to
know whet her there was a little bit of give and take
there. Was there any exploration of that?

No. | didn't think so. | went in pretty fairly

rel axed. Maybe that m ght have thrown themoff a
little bit because | wasn't as nervous as | was the

| ast two tines. W discussed, you know, sone of --
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M. Tetterton had caught an alligator last year. So

we kinda tal ked about that a little bit. Talked

about different things going on in court. | did not

see that there was anything different other than just

maybe ny deneanor was nuch nore rel axed and sort of

| ai d back than it had been in the past, but | did not

-- like, there was no arguing, there was no fighting

back and forth. It was just ---

Wll, the -- | -- naybe nore to the point, was that

topi c discussed at all?

No, not at all.

Ckay.

Never even brought up.

CHAI RVMAN RANKIN: Al right. And your letters of
reference can't be any better. You are an up
and coner, judge material sooner or later. As a
| awyer, you've got it going on in all the right
places it seens to nme, and so to your sister,
Ms. Flowers, | don't recall you bringing her
before. Forgive me. Maybe she ---

MS5. FLOAERS: My third tine.

CHAI RVMAN RANKIN:  Well, forgive me for not
remenbering, but anyway, it's great, not
necessarily to have a parent here, but

definitely to have a sibling. So wel cone back.
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Unl ess there are other coments or questions,
this wll conclude this portion, unless you'd
like to make a brief closing statenent.

M5. MCMAHAN.  Well, | prepared a talent show for you
guys. So you -- hold -- I"mjust kidding. |
don't have anything else to say.

CHAl RMVAN RANKI N:  Submit that to Ms. Trask, and we'l]l
consider that duly. But thank you, and again,
as you know having done this before, the record
does not close until the formal rel ease of the
report of qualifications. Any violation or
appearance of a violation of either the letter
or the spirit of the ethics lawis very
seriously considered by us. You do know that we
could call you back for questions about that
shoul d that arise, correct?

M5. MCMAHAN:  Yes.

CHAl RVAN RANKIN:  Very good. Ms. McMahan, thank you
so nmuch

M5. MCMAHAN.  Thank you.

CHAl RMVAN RANKI N:  Ms. Flowers, take care.

(O f the record)

CHAI RMVAN RANKI N:  Good norning. State your nane for
the record, please.

MR. TAYLOR  Chri st opher Dol an Tayl or.
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CHAI RVAN RANKI N Very good.
VVHEREUPON:

CHRI STOPHER DOLAN TAYLOR, being duly sworn
and cautioned to speak the truth, the whole
truth and nothing but the truth, testifies as
fol | ows:

CHAI RMAN RANKIN:  You have prepared for us a personal
data questionnaire and sworn statenent; is that
correct?

MR TAYLOR  Yes, sir.

CHAI RVAN RANKIN:  Are they ready to go in to the
record or do you need to anend or --

MR. TAYLOR | believe they're ready.

(EXH BIT NO. 4 MARKED FOR

| DENTI FI CATI ON PURPCSES (15
pages) PDQ

(EXH BIT NO 5 MARKED FOR

| DENTI FI CATI ON PURPCSES (7 pages)
Sworn Statenent)

CHAI RVAN RANKIN:  Very well. So we will put those
into the record without objection. M. Taylor,
as you know, this is your first walk through
this process, | believe, correct?

MR TAYLOR Yes, sir.

CHAI RVAN RANKI N: You know our role as vetters of the
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MR TAYLOR | did not. M wife is at a conference

CHAl RVAN RANKIN:  Very good. You have the

you'd like or close at your -- or both.
MR TAYLOR Well, I'd just like to thank everybody
for having ne in today. It's truly an honor to

candi dates for either first election or re-
election is to consider the nine evaluative
criteria, which includes that ballot box survey,
a study of your application materials, a check
for newspaper articles in which your nane
appears, study of previous screenings, of
course, which don't apply, and then a check for
econom c conflicts of interest, as well as your
-- verification of your conformty to and
conpliance with the state ethics laws. No
affidavits or conplaints have been filed in
opposition to your candidacy and | don't believe
you brought anybody in with you; is that

correct?

and so she just couldn't be here today.
opportunity to make a brief opening statenent,
If you would like, otherwse, we'll turn it over

to counsel for questions and give you an

opportunity to nake an opening statenent if

be here in front of the Conmm ssion and to be
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consi dered for such a val uabl e post in our
state. So | thank everybody.

CHAI RVAN RANKI N: Very good. Thank you. Ms. Wbb.

MS. WEBB: Good norning, M. Taylor.

MR. TAYLOR.  Good norni ng.

M5. WEBB: | note for the record that based on the
testimony contained in the candidate's PDQ
whi ch has been included in the record wth the
candi date's consent, Christopher Dol an Tayl or
meets the constitutional and statutory
requi rements for this position regardi ng age,

resi dence, and years of practice.

EXAM NATI ON
BY M5. W\EBB
Q And M. Taylor, why do you want to be a circuit court
j udge?
A |'ve been in the practice of |aw over 20 years now.
|'ve done nostly -- or primarily crimnal |law. So

|'ve seen pretty fairly conplex cases as it relates
to that side of the law. | was also involved in --
during | aw school as a law clerk and that type of
thing, and |'ve actually, before | ever went to |aw
school, | was a probation and parol e agent and had
done sone ot her things outside the |egal profession,

So I've had quite a nunber of years of going through
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the [ egal profession, seeing how it works, how that

| mpacts different people. | want to be a part of
that system | think that nmy training and experience
will help me be a good judge. 1've seen a |ot of

tough circunmstances in ny practice, even on the
crimnal side of it. | think | have something --
certainly something to offer this state in terns of
my experience. So those are some of the reasons that
| would like to becone a circuit court judge.

And along that same line of thinking, M. Taylor, how
do you feel your |legal and professional experience
thus far renders you qualified and will assist you to
be an effective circuit court judge?

| have been involved in quite a few conplicated
matters. |'ve worked in state court and in Federal
court and | think that gives ne kind of a unique
perspective of sort of seeing both sides of that.
Qoviously this is a state court judge position, but |
have handled fairly conplex matters in Federal court
and again in state court, and | think | that | have a
-- kind of unique perspective about -- on those two

t hi ngs.

Thank you, M. Taylor. And M. Taylor, the

Commi ssion received 52 ballot box surveys regarding

you, With 16 additional comments. The ballot box
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survey, for exanple, contained the follow ng positive
comments: Amazing |awer and better man. Knows the
| aw, makes decisions, and seeks justice and has a
great tenperanent. Six of the witten comments
expressed concerns. Several of the coments
expressed concerns regarding your |ack of experience
wth civil law. Wat response would you offer to
this concern?

|'ve taken initiative to try to get nore experience
on that side of the practice. 1've signed up for
sone CLEs. Also sone previous naterials that | have
| ooked at in regards to civil matters. | do
recogni ze that the civil side of nmy experience is not
as much as, of course, the crimnal side, but I do
think that |'mtrying to take proactive steps to
becone better qualified in that arena and feel that |
-- that's sonething that | can acconplish.

Thank you, M. Taylor. And M. Taylor, you noted in
your PDQ that you -- when you were in the process of
separating fromyour first wfe, that there were two
tax years where your state and Federal taxes were not
addressed in a tinely manner. Have those issues been
-- since been resol ved?

They have.

Thank you. And in addition, you reported in your PDQ
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that around 2006, your wages were garni shed regarding
a tax issue that arose with your former wife. How
did you address and resolve that specific issue?
That was taken care of through paynent. | think that
situation was nmore a confusion based on our situation
at the time, but that -- that has been resol ved.
MS. WEBB: Thank you, M. Taylor. | would note that
the Mdlands Citizens Conmttee reported that
M. Taylor is well qualified as to the
eval uative criteria of ethical fitness,
prof essional and academ c ability, character
reputation, and judicial tenperanment, and
qualified in the criteria of experience,
constitutional qualifications, physical health,
and mental stability. The Conmittee noted zero
civil experience listed, but his position has
prevented it, and he has a great work ethic.
Now, M. Taylor, for a few housekeeping issues. M.
Taylor, are you aware that, as a judicial candidate,
you are bound by this -- the Code of Judicial Conduct
as found in Rule 501 or the South Carolina Appellate
Court rul es?
Yes.
And M. Taylor, since submtting your letter of

I ntent, have you contacted any nenbers of the
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Commi ssi on about your candi dacy?

No.

And since submtting your letter of intent, have you

sought or received the pledge of any |egislator,

either prior to this day or pending the outcone of
your screening?

No.

And are you famliar with Section 2-19-70, including

the limtations on contacting nenbers of the General

Assenbly regardi ng your screening?

Yes.

And have you asked any third parties to contact

menbers of the General Assenbly on behalf or are you

aware of anyone attenpting to intervene in this

process on your behal f?

No.

And have you reviewed and do you understand the

Commi ssion's guidelines on pledging in SC Code

Section 2-19-70(E)?

Yes.

M5. WEBB: All right. And M. Chairman, | would note
for the record that any concerns raised during
the investigation by staff regarding the
candi date were incorporated into the questioning

of the candidate today, and M. Chairman, | have
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BY REPRESENTATI VE RUTHERFORD
Q

no further questions.

CHAI RVAN RANKI N Thank you. Questions by nenbers of
the Conmmi ssion? Representative Rutherford.
REPRESENTATI VE RUTHERFORD:  Thank you, M. Chairnan

EXAM NATI ON

M. Taylor, you and | go back to Chester, South

Carol ina when you were a begi nning prosecutor, and
then | have since run into you as an AUSA in Federal
court and just conmend you on how you do your | ob,
and | say that because | tell people all the time, if
you want to know who somebody is, give them power.
And you've had it. You've had it as assistant
solicitor and certainly as an AUSA. And you have
denonstrated your ability to understand the plight of
those persons that are in front of you and the
difficulty sonetimes wth bal ancing | aw enforcenent
that nmay not have done their jobs, but still a desire
to do justice. And so | commend you for what you've
done thus far.

Thank you

One of the questions has to do with the -- your civil
experience or your |ack thereof. If you could,
expound a little bit nore on what you' ve done to

bui ld up your civil experience.
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BY REPRESENTATI VE CASKEY:
Q

|"ve signed up for -- | guess they call it a CLE
bundle. | haven't actually attended any CLE courses.
| have tried to sign up for different CLEs that w |
| et me start the process of trying to get further --
further my civil experience.
And | just want to tell you, yeah, those that expect
that our judicial candidates are going to always have
crimnal and civil experience, | think that is an
outdated notion. | think that we ought to start
movi ng nore towards general sessions judges and
circuit court judge to do different things because
it's just hard to do both crimnal and civil. But |
do want to thank you for at |east reaching out.
We' ve had ot her candi dates before that didn't do
anyt hing even though we told themto, but so, again,
just thank you for your candidacy and thank you for,
again, being a great prosecutor who exercises power
the way that they shoul d.
Thank you
CHAI RMAN RANKI N Representative Caskey.
REPRESENTATI VE CASKEY: Thank you, M. Chairman.
EXAM NATI ON

M. Taylor, thank you for being here. Thank you to -

- thank you to you for your service to state and
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nation. | do want to get directly to the heart of the
concern with respect to your candidacy and that is
that as | understand fromyour PDQ vyour practice of

| aw has been exclusively as an attorney for the
government, whether state or Federal. And one of the
--all right -- what the right word is -- challenges,
conplications, realities that we face in private
practice is the challenge of having to be in multiple
courtroons at the same time sonetines. And |'mjust
curious how you envision handling that, what thoughts
you may have about that, where sonetinmes there's a --
an ongoi ng and | asting tension between noving a
docket, understanding that while we do have a rule
prioritizing court systens, you know, we've got to
manage that. And |'mjust curious what your thoughts
on that are.

You know, | think, as Representative Rutherford
mentioned, | worked in a small county. | was
thankful for that when | started ny career in
prosecution. |'ve been able, certainly in the state
| evel | believe, to try to handle the conplexities of
trying to nove a docket. Working in state and
Federal | understand the tensions that nay be between
| awyers in terns of trying to have cases noved and

get things resolved. That's certainly an issue that
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has been, | guess, throughout my career even -- even
primarily looking at crimnal side of it. | think --
and | don't know if |I'manswering your question
correctly, but are you asking how would | handl e,
|ike, just getting case -- like, civil docket noved
or crimnal docket noved?

|'mnot asking for an answer per se. |'mjust

| ooki ng for sone assurances that you recognized the
chal | enges that woul d ot herw se be absent from your
resume. The challenges of practicing | aw that

| awyers are going to face, that litigants are going
to face in the real work where, you know, Federa
court trunmps everything. Got it. But |I'm/looking
for some assurances that you understand that
challenge in the practice of |aw and the successful
operation of a circuit court in state system

Right. | understand. | certainly think | could be
beneficial in that. Twenty-plus years of practicing
law. |'ve had a | ot of cases conme up for trial,

pl eas, that type of thing, trying to -- in state
court, it was nore on the solicitor to kind of
organi ze court as opposed to Federal court where the
judge is sort of nmoving that along, but | do think ny
experience -- | certainly understand what |awers

have to go through in ternms of trying to get cases
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resol ved, that they have to many tinmes be in two,
three different courtroonms at one tine, and |
certainly -- if I'mable to becone a circuit court
judge, | certainly will understand that and work with
both sides in terms of trying to get cases resol ved.

| think that's inportant for the judge, in certain
cases, to try to help nove the process al ong, and
that can take a lot of different steps in terns of
getting that done. So | don't think one rigid
approach of, you know, it's gotta be this. No
questions asked. That won't work, and neither wll
just kinda letting the |lawers do what they'd like to
do. | think there's some -- sonewhere in the mddle
wi Il have to be done, but | certainly -- believe ng,
comng fromny experience, | certainly understand the
difficulties that can come about in terns of
practicing |aw.

Yes, sir. | appreciate this and this next commrent
Isn't necessarily apropos of that -- that issue, but

| woul d encourage you, particularly if you're
successful in your candidacy, to spend time with --
to aggressively spend time with our judges on the
bench now who are maki ng substantial progress in
advanci ng our dockets and particularly in those areas

where your depth of experience is shallower than in
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ot her areas. So again, thank you for your tine and

t hank you for your service.

MR. TAYLOR Thank you so mnuch.

CHAI RVAN RANKIN: M. Safran.

MR, SAFRAN. Thank you, M. Chairmn.

EXAM NATI ON

BY MR SAFRAN
Q Let me preface it by saying |'ve read your |etters of
recommendation. M. Delaney, the former chairnman of
this Comm ssion, he's a very close friend of mne and
| find himto be one of the finest people I've ever
known. He seens to think the same of you. And so
basically, that goes a long way with me. | just
think that, you know, what we're trying to find is
basically sonmebody who's willing to learn. | think
what |'mhearing fromyou is, Yeah. | don't have the
civil background maybe some people do, but | wll
commt nyself to getting where | need to be.
Yes, sir.
|s that fair?

That's fair.

O > O »F

The other thing that | think the Vice Chairman was
trying to being across is this, and I know we sat
through this and had this question, maybe nore

poi ntedly, asked in the past. Judges have to -- at
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| east fromour estimation -- be cognizant of the fact
that while nost |awyers that | know that are worth a
crap basically work |ike dogs.

Uh- huh.

Ckay. | know that, but at the same time, they do
have |ives beyond being in the courtroom being in
their office.

Ri ght.

And | think the question has been posed in other
years about will you, as a judge, be cognizant of
that ---

Ri ght.

--- recogni ze that there may be life noments that are
gonna be comng up for |lawers ---

R ght.

--- that are gonna be once and forever and that they
won't cone again. And things that, personally, a |ot
of us regret maybe because we were in the office

I nstead of being with our kids somewhere. | nean, is
that something that at |east resonates with you?

It does. Certainly famly, | think, is inportant to
everyone. Not just |awyers, but just the general
public. | certainly will be synpathetic and
under st andi ng, and again, it kinda goes back to what

| was saying about working in a smaller county. W
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didn't have a | ot of people there working in the
office. So a lot of it was what you said, just
trying to juggle court cases and dockets and that
kind of thing, and certainly | had the benefit of
working with two judges that understood how that
dynam c works in terms of |awers having had time to
practice, having -- have tine to get the other things
that are very inportant. And even though | did do a
| ot of crimnal cases, | was around the courthouse
sonetime for civil matters. \Wen these judges were -
- woul d be on the bench, we used to have PCRs, and
sonetime we'd have to be there to kinda watch what
happens in non-jury dockets and that kind of thing,
and | -- certainly I think learn fromjudges |ike
Brooks Goldsmth, some other people, Judge Short, who
did pass away, Brian G bbons, who | think is a judge
now on court in that county. And | certainly |earned
fromthemthe inportance of not only clearly
understand we have a job to do. Things that have to
be done, but al so understanding the human nature side
of what we do and --

VWl l, and I'mcertainly not gonna suggest to you t hat
sone people won't try to abuse the privilege --

Ri ght.

- but again, that's sonething that your discretion
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O >» O >» O

will weigh in pretty heavily. And | guess what --
the only expectation that the Bar woul d have is,

obvi ously, that be aware of these things as they cone
up. |f people abuse it, then you know what to do. |
mean, you don't keep letting somebody call or cry
wol f over and over again.

Right. | will -- thisis theright way to say it,
but it just came to ny mnd. | ask for grace because
| know ot her people may ask it fromme. So | try to
give it as | receiveit. So ..

And | guess, you know, when you get on the bench,
particularly in a circuit judge seat, there is a
great degree of what happens that is largely left to
your discretion. You actually have a great deal of
discretion | assunme in ternms of how you handl e your
cases, both when you were a solicitor and when you
were an assistant U S. Attorney, correct?

Yeah. | think in the state systemthere was nore
than in the Federal system

But evenin ---

But still --

--- the Federal system---

Ri ght.

--- you still got a job to do certainly. But | nean,

everything's not conpletely black and white, correct?
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QO

O > O P

> O >» O >» O >

Right. Exactly.
And that works as a judge, too, doesn't it?
Yes.
And you know, the thing about it is in so nany
I nstances, particularly on appeal, discretion is
pretty well sonething the court defers to and says,
Ckay. Judge was able to do that within his
discretion. So it really can have a mghty effect,
can't it?
It can.
And so, again, that's, | guess, why we tal k about
using it judiciously.
Right. Yes, sir.
You think you' re prepared for that?
| do.
Ckay.
| do.
And this is something you want to do.
It is.
MR. SAFRAN. All right. Thank you for offering.
MR TAYLOR. Thank you.
CHAI RVAN RANKI N:  Senat or Sabb.
SENATOR SABB: Thank you, M. Chairnan.
EXAM NATI ON

BY SENATOR SABB:
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Just a few questions. | was interested in your
conversation that you had relating to the desire to
| earn, and | was just |ooking back over sone of the
cases that you nentioned, and it was interesting to
me the cases that you chose. You know, |ike the
first wwretap case you tried, the first this, the
first that, the first other thing. Wy'd you choose
those particul ar cases?

They really had probably the nost inpact on ne. |
know |I'd nentioned Short in there, but, like, the
first case | ever tried. Wen | came out of |aw
school, | didn't have a famly of attorneys that |
cane from So a lot of things that |I did practicing
| aw was the first tinme that 1'd ever cone across
anything like that. So sone of those cases that |
did nention in the PDQ were cases that | thought had
a significant bearing on nme as a | awer, not only in
the state side, but also in the Federal side. | had
mentioned, | think, one case that | had to argue in
Fourth Crcuit about.

Yeah. | read that one too.

Yeah. And so that was -- you know, you go through

| aw school and you read these judicial opinions and
you try to pull off the page what this case is really

about, but that was a circunstance where | actually
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saw a case fromstart to finish and had to cone up in

front of a panel of judges and | was just as nervous

for themas | amnowto try to -- it hel ped ne
understand -- | ooking back at the case, it kinda
hel ped ne understand. Oh, like, okay. | -- it's not

just what |'mreading off the paper, but it's also
this is howit can translate to other judges, how

ot her people nay see it.

Yeah. And of course, in undergrad, you majored in
crimnal justice. So you --

Un- huh.

-- kinda had a knack for -- an interest in the
crimnal area, | guess.

| did.

The last question | want to ask you about is this is
the first time you' ve run --

Yes.

-- for a judgeship. Wy now?

| think nowis a good tine in ny career. | did
roughly 12, 13 years in state system and |'ve done
just about 10 in the Federal system [|'|l|l be 54 next
year. At one time | didn't think that was -- | don't
think that's old, certainly don't think that now.
CHAI RVAN RANKIN:  Careful. Todd is old.
REPRESENTATI VE RUTHERFORD: ' Cause |'m 54,
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A But you know, just -- it -- tome it felt |ike a good

A Unh- huh.

opportunity to say, Well, let ne try sonething
different. That's what ny parents always tried to
encourage me to do, my wife encourages me to do, is
take a step and try to make a next step, and that's
sort of what |'m doing now.

Q You know, your -- | mean, your deneanor, it seens SO
cal mand neasured. So |I've always had an
appreciation of that, conpose thenselves and presents
the way that you do and so ---

MR. TAYLOR  Thank you

CHAI RVAN RANKI N:  Senator Garrett.

SENATOR GARRETT: Thank you, M. Chairman
EXAM NATI ON

BY SENATOR GARRETT:

Q Thank you for offering for a judgeship. | don't
worry too much about, you know, just crimna
experience or just civil experience because you've
taken the Bar exam and apparently you passed it and
did well. So -- but | aminterested in in how you
think there's a difference between state and Federal
courts and what you can do if you get on the bench to
try to help our state courts inprove. | really like

Federal court because things nove so much better.
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>

What's your -- could you just tell us your thoughts
on that?

Yeah. | do -- and certainly in Federal court we have
pre-trial conferences, status conferences and stuff,
and those are things that | don't think always happen
In state court. | think that would be sonething to
be -- that would be helpful in a state court
situation. | do recognize that there is a huge
difference | think in the volune of cases that end up
com ng through state court versus Federal court, but

| think some type of status conference system can
certainly help. Certainly the public has an interest
intrying to get cases noved as quickly as possible,
and as Representative Safran said, there can be other
reasons that cases can be delayed for different
reasons. But | do think sone of the structure that
I's used in Federal court could be helpful in trying
to help cases nove in state court.

Well, thank you for that --

Un- huh.

--and if you're selected, please try to pass that on
up so you can take that experience and help us on the
state side. Mre specifically, let me ask you are --
have you participated in any death penalty cases?

| have not.
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Ckay. And what about any life w thout possibility of
parol e cases?

| have -- not directly. No, | have not.

(kay. Those are kinda the pinnacle of the crimnal

| aw practice, and is it sonething you avoided? Is it
sonet hing that you ---

well, it's --

-- Oow just get the opportunity or --

Well, that -- that's actually why | hesitated. W
had -- in state court, we did have a couple of cases
that -- at least when | was there, sone of the
sentencing could end up -- could put people inalife
W t hout parole situation

Pl ea bargain.

Pl ea bargain. Yeah. Wthout a plea bargain, that
could potentially be the sentence. W were able to
resolve the cases. So there were cases that may have
been eligible for that, but for different reasons, we
felt that a different result was appropriate.

The discretion that was tal ked about earlier, did you
have any participation in that discretion in nmaking
the decision not to go with the death penalty versus

alife without possibility of parole?

Well, | didn't have a death penalty situation, but as
far as like life without parole, that | -- | had -- |
Garber Reporting

info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS
Page 56

did have some discretion in that.
Q So you could actually plea one of them down and not

trigger the life without possibility of parole ---

A Ri ght.
Q --- situation.
A R ght.

SENATOR GARRETT: Thank you, M. Chairnman.
CHAI RVAN RANKI N:  Representative Jordan.
EXAM NATI ON

BY REPRESENTATI VE JORDAN:

Q Good norning, M. Taylor

A Good nor ni ng.

Q Thank you for -- as others have said, for offering to
serve in this very inportant capacity. | want to
follow up on a couple of comments that I've heard.
First, and to -- heard this a couple of tines and |
want to kinda use ny experience with you to talk
about your tenperanent for a second. W had nmany
cases together. W mss you in Florence actually.
You were very hard working AUSA, but you were always
soneone who | could talk to and say, |'ve got
sonething going on in nmy civil practice. Can we work
around some timng issue. Not one time, that | can
remenber, you weren't absolutely, Jay, let's find a

way to work through the issue and work together on
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the case. But | also want to talk about it, too, to
bring up -- go back to what Senator Garrett's talking
about. You've been in the Federal systemnow | think
you said for 10 years?

Just about 10.

So while you mght not have had those life w thout
parole situations in the state court we were talking
about, you've certainly seen nany cases, participated
I n many cases, where people were |ooking at very,
very significant sentences no doubt, correct?

Ri ght.

| mean, some of those guideline ranges that |
remenber, especially when we were handling cases in
the Federal systemin years past, seens |ike
everybody | would get assigned to woul d have 18 --

| ooking at 18 to 20 to plus years. So | want to make
sure if my recollection was correct, you engaged in
many cases where individuals were |ooking at very
significant penalties. |Is that fair to say?

That's fair to say, yeah

| also think -- if | also remenber correctly, | know
we had at |east one case | think where we went up to
the Fourth Circuit. So you' ve been up there and
argued previously | think a few tines; have you not?

|'"ve only gone one tine. It was assistant Federal
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public defender was actually on that side of the

case.

Yeah. That -- you didn't whup ne up there that tine.

That was sonebody el se.

No.

REPRESENTATI VE JORDAN:  But again, thank you for
putting your name forward, and | w sh you the
best .

MR TAYLOR | appreciate it. Thank you.

CHAI RMAN RANKIN: Al right. Ohers. Representative.

REPRESENTATI VE RUTHERFORD:  Yeah. Senator Sabb
brought up to ny recollection of when Chris and
| would be in Chester, back when Judge Short was
on the bench, and Judge Short had zero patience.
\When Judge Short took the bench, it was time for
the solicitor to do sonething, and on Monday
mornings in Chester, it got to be pretty
frenetic as to which case they were going to
call to please Judge Short; and never once did
M. Taylor grab a case and not give sonebody the
deal that he thought they should take just to
pl ease Judge Short and call a trial. And the
same deneanor that you see here is the sane
deneanor that you saw there, which is, Wll, if

this is what the right thing to dois, that's
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what we're going to do. Judge, we'll get to you
i n a second, which obviously did not please him
not one bit; but that's why -- | think you saw
the letter fromGeg Delaney, that's why | can
tell you that when the heat is on and when it's
very easy to do sonething to please a hi gher up,
never once did you see that -- |'ve never seen
himraise his voice, never seen himnove quickly
to just junp to please sone -- it was al ways,
This is what the right thing to do is and that's
what we're going to do, and we'll figure out how
to get there. And so | just want to comrend you
for what you've done in your practice of |aw,
and give you your flowers now for all of us that
were there during Judge Short's tenure when
being a | awer neant you were going to get
yell ed at and your client was gonna get the max
if he could give it to them And so thank you
for all that you did back then, and thank you
for the -- what you do as an AUSA because |'ve

dealt with you there, too. So again, thank you.

MR. TAYLOR Thank you.
CHAI RMAN RANKI N:  Any questions you'd like to ask of

M. Rutherford? Direct those to Ms. Webb, if

you will, and we'll be sure to get answer.
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REPRESENTATI VE RUTHERFCORD: |' m under oat h.

CHAI RVAN RANKI N:  Your exchange with perhaps the nost
collected calm cool, and neasured person, that
bei ng Senator Sabb, could not be nore his term
general ly used inpactful, because that is the
type deneanor and tenperanent that we're | ooking
for on the bench or inlife. And so |l want to
just conplinent you by way of a conplinent to
hi m

MR. TAYLOR Thank you.

CHAI RMAN RANKI N:  And then never have | ever seen a
letter of reference fromthe Atlanta Journal
Constitution, but that is not the marquee, it's
the words and the author of that which | cannot
| et un-mention and include it as a part of this
record, particularly your discussions with this
classmate, this long tinme college friend who is
now 14 years down there as the editor in chief,
but your experience at Carolina, going through
and touring CCl and what cane of that. Hi's
comment -- you insisted was our shared
obligation to not accept inperfections in our
system but to work -- and to work collectively
to build toward better. You have that calling,

and that has been to our ears -- and again, |'ve
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never nmet you before, but reading, hearing,
every touch point that you' ve had along this
process with every -- the Bar, Ctizen's
Commttee, folks that have weighed in
anonynously attest to your, as this witer says,
bei ng ready for the call.

MR. TAYLOR Thank you.

CHAI RVAN RANKI N:  Again, that is a wonderful
complinent. The sincerity that you -- if you're
nervous, sir, | want to sip what you' re sipping
because you certainly don't exhibit any
nervousness ---

MR. TAYLOR You can't see ny knees.

CHAI RMAN RANKI N: --- what soever. But anyway, so | --
to the point of your answer of why now, |
appreci ate your perhaps heeding the call.

MR TAYLOR Thank you.

CHAl RMAN RANKI N: And the caveat that you don't have
much civil experience is certainly added with
your work ethic and I don't think there's any
guestion in anybody's mnd that you wll
certainly be a quick study on all things civil.
So unl ess there are any ot her questions, now, if
you recall, | gave you the opportunity for an

opening and a closing. Perhaps you didn't take
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t he open, you don't have to take the close if
you'd i ke, but...

MR. TAYLOR  Just again, thank you so nmuch for having
me and considering ny application. Thank you.

CHAI RMAN RANKI N: Very good. And this will conclude
this portion of the exam nation and
I nvestigation. You realize though that the
final report of -- and record of qualifications
Is not issued for awhile. This record remains
open, and we take very seriously the violation
of either the black letter or spirit of the
state ethics laws. |If there were an occasion
t hat woul d be sonething arises of questions of -
- or -- about your conduct, which we don't
expect, you do know -- and | need an affirmative
response -- that we can call you back.

MR, TAYLOR Yes.

CHAI RMVAN RANKI N Very good.

MR. TAYLOR (kay.

CHAI RVAN RANKIN: M. Taylor, good afternoon to you
almost. It is still norning, but we're getting
cl ose. Thank you.

MR. TAYLOR  Thank you so nuch. Thank you.

CHAl RMVAN RANKI N: Motion nade for executive session,

seconded by M. Strom we will now go into
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executive session.
(Executive Session was held from11:27 to 11:49 am
(O f the Record)

CHAI RVMAN RANKIN:  We are back on the record and for
the record during executive session, no votes
were taken, no decisions were made. W w |
proceed to M. Justin WIIians.

MR WLLIAVS: Good norni ng.

CHAI RVAN RANKIN: Al right, M. WIlians. Wl cone,

MR, WLLIAVS: Thank you, sir.

CHAI RVAN RANKIN. We'Il start. |If you will please
rai se your right hand.

VHEREUPON:

JUSTIN WLLIAMS, being duly sworn and
cautioned to speak the truth, the whole truth
and nothing but the truth, testifies as follows:

CHAI RVMAN RANKIN:  Very good. You have before you
| ooki ng through those the PDQ and the personal -
- and the sworn statenment. Are those ready to
go in the record?

MR WLLIAMS: Yes, sir.

(EXH BIT NO. 6 MARKED FOR

| DENTI FI CATI ON PURPOSES (21
pages) PDQ

(EXHBIT NO. 7 MARKED FOR
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| DENTI FI CATI ON PURPOSES (1 pages)
Anendnent )

(EXH BIT NO. 8 MARKED FOR

| DENTI FI CATI ON PURPOSES (5 pages)

Sworn St at enent)

CHAIl RMVAN RANKIN: I f you'll hand those to Ms. Putnam

Thank you. They wll be put in the record.

Conm ssioner Wllians -- M. WIllians, you know
how we do this. You have been through JMSC
before but for the record, in our efforts to

I nvestigate your candi dacy here, we focus on the
ni ne eval uative criteria, which includes the
bal | ot box survey, thorough study of your
application materials, verification of
conpliance with the state ethics | aws, search of
newspaper articles in which your nane appears,
study of previous screenings, and a check for
conflicts of -- economc conflicts of interest.
No affidavits have been filed in opposition to
your election. No wtnesses are present to
testify. | did note that you have a coupl e of
ni ce | ooking folks with you here. Wuld you

| i ke to introduce your guests that you brought?

MR. WLLIAMS: Yes, sir. Menbers of the Conm ssion

this is nmy lovely wife, Stacey Ayers WIIians.
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W' ve been married for 14 years. And ny
brot her, Johnny WIlianms, who [ives here in
Col unbi a now as wel | .
CHAI RMAN RANKI N:  For the record, you said your
| ovel y brother?
MR WLLIAMS: Well, | don't know if he | ooks as good
as | do but I was referring to ny wfe.
CHAI RMVAN RANKI N:  Yeabh.
MR WLLIAMS: 1'll admt she | ooks better than ne.

You know, he's taller than ne so that gives him
a bit of a superiority conpl ex.

CHAl RMVAN RANKIN:  So you weren't thinking it even at
all. Leave it al one.

ME. WLLIAMS: Yes, sir. 1'll leave it alone.

CHAIl RMVAN RANKIN:  Al'l right, M. WIlianms, you -- or
Conm ssioner WIlians, you have opportunity to
make a ever so brief opening statenent if you'd
like. O herwse, we'll start. M. Crawford
wi || ask questions and then we'll open it up for
comm ssi on nenbers.

MR WLLIAMS: | just want to say thank you to Nurse
Jackie for giving ne sone cough drops because |
got -- I'mdealing wth sonme post nasal drip and
coughing and but for her, 1'd be hacking all

over this m crophone. So thank you to Nurse
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MB. CRAWFORD:
Q

Jackie on the fifth floor.

CHAI RVAN RANKIN:  Very well. We will let that record
get up to that floor to thank you. Al right,
Ms. Crawford.

MS5. CRAWFORD: Thank you. And our subsequent
candi dates thank you as well.

MR WLLIAMS: Yes, ma'am

M5. CRAWFORD: M. Chairman, | note for the record
t hat based on the testinony contained in his
PDQ, which has been included in the record with
his consent, Justin WIlIlianms neets the
constitutional and statutory requirenents for
this position regarding age, residence and years
of practice.

EXAM NATI ON

M. WIlianms, you currently serve as a comm Ssioner
on the Public Service Comm ssion. Wy do you now
want to be a circuit court judge and how do you feel
your | egal and professional experience renders you
qualified to be an effective circuit court judge?
Yes, ma'am As a child, | spent a lot of tine with
my grandparents. Both ny nother's parents and ny
father's parents had a deep commtnent to the

community. M father's parents denonstrated their
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conmtnent to their community back by starting a
church and providing opportunity for people to grow
spiritually through service in that church. M

not her's parents denonstrated their commtnent to
their community by allow ng sone of their land to be
used as a playground. In partnership with Orangeburg
County Recreation, a playground and a paved

basket bal | court was constructed. And they offered a
summer feeding programto the children in that
community. W refer to it as The Lunches. This was
I n Neeses, South Carolina. During that tinme, ny
grandnot her would invite community | eaders, college
students and many others to address the children
regardi ng the inportance of inportance of education
and civics, comunity involvenent and other topics
conduci ve to good citizenship. Gowng up in this
environnment, it caused ne at early age to question ny
purpose in |life, and what contribution | would nake
to society. Utimately, | decided to pursue the |aw
as ny contribution to society. And | believe | nade
a positive inpact as an assistant solicitor by
uphol di ng the special responsibilities of a
prosecutor by serving as a Mnister of Justice. And
not sinply advocating for one side or the other, but

ensuring that the defendant's rights were protected,
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that the victims rights were not ignored, and that
all litigants were treated fairly. As a defense

| awyer, |'ve served as a zeal ous advocate for ny
civil and crimnal clients while nmaintaining a
cordi al and professional relationship with opposing
counsel. As a plaintiff's and injured workers

| awyer, | zeal ously advocated for ny clients and
denonstrat ed conpassi on and enpat hy whil e hel pi ng

t hem navi gate t hrough what they would consider a

| egal labyrinth. As an arny judge advocate, |

provi ded | egal assistance to soldiers and their
famlies on issues ranging fromfamly |aw, contract
| aw, enpl oynent |aw, and the Service Menbers G vil
Rel i ef Act, anong others. |'ve prosecuted soldiers,
|'ve defended soldiers, |I've advised commanders as
their primary | egal advisors on matters of contract
and fiscal law, national security law, mlitary
justice, admnistrative law in Korea, Anerica, and in
the conbat zone in Irag. |'ve also nade decisions in
highly conplex nmulti-litigant high value ranging to
multi-billion to nmulti -- well, | should say nulti-
mllion to nulti-billion dollar value cases as a PSC
conm ssioner using Title 58, Regulation 103, the

Adm ni strative Procedures Act, the Rules of Cvil

Procedure, and the Rules of Evidence. Additionally,
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my experience as a PSC comm ssioner includes two
years as the chair who serves as the chief executive
of ficer and adm nistrative officer of the Conm ssion
and the presiding officer over all hearings com ng
before the Comm ssion during that time. |[|'ve also
served two ternms as vice chair. It's with that
background in mnd that | believe I'mduly qualified
and adequately equi pped with enough technical, life,
and a breadth of experience to be of service to the
circuit court bench in a manner that would represent
the state well. Through well reasoned and tinely
decisions that clearly articulate fromthe bench or

t hrough witten orders ny decisions and give all
parties appearing before me in the general public,
full of faith and confidence that | am unbi ased,

I mpartial, and conpetent.

Thank you. M. WIlians, for ballot box surveys, the
Comm ssion received 181 survey responses regarding
you with 48 additional comments. The ballot box
survey, for exanple, contained the follow ng positive
comments: Geat attorney with excellent strength of
character. Justin is a great attorney and a proven

| eader both in the court and service to our country.
He is a strong advocate for veterans and mlitary bar

menbers. Thirteen of the witten coments express
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sone concerns. | wll go through each of the areas
of the concerns and |et you address those separately.
Experience. Mst -- and you' ve touched on some of
this, but nost of these conments noted concerns with
your experience in the circuit court, particularly
with your actual trial experience. Wat response
woul d you have to offer to this concern?

Wl l, | appreciate the commenters and when addressi ng
conments and the ballot box survey, | lean on -- and
not just for experience, but whatever the comments
may be just a general threshold issue to start. |

| ean on a quote fromthe fanmous American poet Mya
Angel ou that says |'ve |learned that people wll
forget what you said, they will forget what you did,
but they will never forget how you nmade them feel.
And so with that in mnd, when it cones to ny
experience, even with the ballot box survey saying,
based on ny nunbers of those participating in the
bal ot box survey, 82 percent believe |'"'mqualified
to serve as a circuit court judge. Wth nost of those
voting that |'mwell qualified, there's still those
ot her comrents that need to be addressed. And what |
woul d say is that a najority of ny career, six years
as a as a public service conm ssioner, and ten years

as a judge advocate, was spent outside of the circuit
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court. And so for practitioners who appear in
circuit court daily, and may not be famliar with the
wor k of the Public Service Conmm ssion, and nmay not be
famliar with what we do as judge advocates, | can
under stand why they woul d wonder whether or not |
woul d have the requisite experience to serve as a
circuit court judge. Wat | would want themto
consider if | were able to have a conversation with
them is to consider the breadth of issues that
appear before the Public Service Comm ssion, and how
we make deci sions using the rule of evidence which

W ll be used in circuit court, using the rules of
civil procedure which will be used in circuit court,
and the conplexity of the issues that appear before
the Public Service Comm ssion that woul d either match
or, in sonme areas, succeed the level of conplexity
that may appear in some circuit court cases. Not to
mention that our decisions have to be in witten
orders where we nmeke findings of fact and concl usi ons
of law. Likewise, | would do the sane thing if | was
able to nake it to the circuit court bench. And
primarily, |I'mtal king about common pleas. \Wat |
would also like to offer to those who would like to
have a conversation regarding ny experience is the

approxi mate four years that | spent as a prosecutor
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inthe Fifth Crcuit Solicitor's Ofice where |'ve
tried nurders, bank robberies, dogfighting, and drugs
to verdict, not to nention the thousands of warrants
that were disposed of through a plea or a dismssal.
(kay. The next area of concern was, in conbination
Wi th experience, many of these respondents noted that

you are a politician first. How do you respond to

t hat ?
Well, I'mgoing to have to use sonme, | guess, context
clues, if you will, and | ook over ny life and | ook at

sone of the things |I've done, and how | show up in
the community, to try to bring sonme context to that
statenent, because soneone said sonething |ike that
simlar to nme when | was in |aw school. It was a
friend of mne, actually. And she said, you know,
you get along with all these people so well, you're
al ways happy, and you're going out and talking to

fol ks, and everybody's really not good at that. |
said Ckay. | likeit. | like people. | like making
rel ationshi ps and connections. One of the first
books | read when | was a drug rep for Pfizer was
Maki ng Friends and Influencing People. And so |
bel i eve relationships are inportant, and they matter.
| would al so say when you | ook at what |'ve done,

especially fromhigh school and college, not so nuch
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since |'ve graduated fromcoll ege or |aw school, 1've
been highly involved in the community. | was -- as a
freshman, | was elected to one of -- | think | was

the first freshman el ected as the president of the
Associ ation of African American students. As a
sophonore, | was elected to president, which is the
official nane is Polemarch of ny fraternity. | was
el ected as a student body president at the University
of South Carolina, which for sone schools is like a
really small deal. But for South Carolina, | think
there were over 12,000 people that voted in that
election. And | also continued that |evel of
conmtnent to comunity while I was in |aw school by
serving on the Student Bar Association. Wen | hear
the statenent that |'ma politician first, it makes
me feel as if there's a thought that | put sonething
second. |'ve never offered nyself for elected public
office. Al | can say is that | believe that any
probl em can be worked out if you're willing to talk
w th soneone and work through it. | don't believe in
us versus themor ne versus you nentality. And so |
think my willingness or ability to try to work

t hrough i ssues as opposed to taking a hard stance and
not wlling to work with sonmeone coul d be perceived

that maybe |'m a people pleaser. But I'mreally just
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trying to uphold the civility oath and the | awers
oath, and just trying to be a good person as | see
it.

Thank you. For the concerns noted that you | acked
the ethical fitness and ability to be fair and

I npartial as a judge. How would you respond to that
Yeah. Again, before | get into that, | would go bac
to that Maya Angel ou quote about what people wll
forget in terms of what you've actually said, what
you' ve actually done, and what will rest with and
remain wth themis how you make themfeel. And so
when we tal k about ethical fitness, that's one of
those nine elements that you referenced, | think the
chair reference. And ethical fitness, per this
commttee, is a candidate's ability to performthe
adj udi cative duties inpartially, and to deal wth
litigants, |awers, wtnesses, and other courtroom
participants objectively and wthout bias. A

candi date shoul d have a sense of hunor, and nust

exhi bit trustworthiness, noral vigor, and strength o
character. Candi dates' past actions and deeds shoul
dermonstrate consistent adherence to the ethical
principles -- to high ethical principles, excuse ne,
or his or her reputation should be above approach.

candi date nust follow the canpai gning and pl edgi ng

?

k

f
d

A
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laws. At a mninmum a judge wll be expected to have
conplied with the Code of Judicial Conduct
requirenents to avoid inpropriety, the appearance of

I mpropriety, and partiality. So when | -- based on -
- when | use that as a background, and | think about
et hical fitness, understanding that we need to work

t hrough the concerns that the commenters raised with
t he Conm ssion, we do work through those. As we work
t hrough them what | will offer to those comenters
and to this Comm ssion, that based on ny review of
the voters who participated in the ballot box survey,
t hose who had an opinion of ny ethical fitness and
qualifications based on nmy ethical fitness to serve
as a circuit court judge, 90 percent believe that I
was qualified to serve with about 71 percent
believing | was well qualified in that area. So we
have that. And then we have to, again, work through
t hese four commenters. And what | found in ny
experience, when | think about ethical fitness, in
addition to the standard set by the -- by this

conm ssion, also think about the rul es of

prof essional responsibility, | think about the Ethics
Act, | think about the Code of Judicial Conduct as a
source, docunent and gui des the discussion and any

anal ysi s about ethical fitness. However, ny

Garber Reporting
info@garberreporting.com




© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

HEARING PROCEEDINGS

Page 76

experience as a prosecutor has taught ne that that

di scussi on of ethics can expand, it can be expansive
beyond that. Wen | was a prosecutor, for exanple, |
had many di scussi ons about the ethics and norality of
revoki ng a defendant's bond, if they were found to
commt another crinme while out on bond. The ethics
and norality of requiring electronic nonitoring as a
condition of bond. The ethics and norality of a
mandatory mninumfor a crine that is commtted by a
young person, but the |law says that the necessary
requirenent is a sentence that may be consi dered
harsh by some. And so in those conversations, in

t hose nonments, the ethical conversations had nothing
to do with the rules of professional responsibility,
the Ethics Act, the Code of Judicial Conduct. |

t hi nk what was happening is that there was a
fundanent al di sagreenent about what the | aw shoul d be
and how it should be applied in a particular case, or
a fundanmental di sagreenent about a practice, whether
or not you should revoke a defendant's bond or
require electronic nonitoring. And as you all know,
very seasoned | egal professionals serving as a
prosecutor in this state, especially in the Fifth
Judicial Grcuit, you're seeing all types of

sensitive and enotional and horrific situations
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I nvol ving crimnal conduct and victinms, and everyone
has a different perspective on how those things
shoul d be addressed. And so what | would maybe say
to those four comenters is wanting just to flesh out
alittle bit nore as to what they nean about ny
ability to be ethical or inpartial based on whether
we' re tal king about sone of those expanded
conversations about process and the law, or if we're
tal ki ng about the Code of Judicial Conduct, the

Et hics Act, or the Rules of Professional
responsibility.

Thank you, M. WIlliams. Finally, a mgjority of the
concerns questioned whet her you have an appropriate
deneanor or tenperanent to be an effective judge.
Several stated that you cone across as arrogant.

\WWhat response would you offer to this concern?

When | think of arrogance, | think of someone who
believes the rules doesn't apply to them that they
can cut in line, that they're entitled to special
treatment for some reason or another, usually
attached to some belief or thought that they're
superior in sone way. \Wwen | think of arrogance, |
think of someone who is inpatient and unkind and who
does not care about people. |'ve been -- obviously,

|'ve been alive longer than |'ve been a | awer, and |
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don't think ny Iife supports an arrogant personality
or arrogant conduct. Neither does ny tine as a

| awyer. But what | will say is this. | think that
when | show up -- |ike here today, when | show up, |
want to be prepared, | want to be well-dressed, |
want to have a firmcommand of the material, | want
to be able to give you ny position in a linear,

| ogi cal manner that gets frompoint Ato point B and
so forth and so on. And | think that at tines, as a
prosecutor, when | show up that way, it may be taken
in a way where | believe that, or where others may
believe, that I'"'mthe sole authority on the issue or
that, for sone reason or another, | think that |I'm
better than they are, or | have sone haughty position
or mnd set. And that's just not the case. And I
woul d, based on denonstrated experience, and based on
t he responses to the ballot box survey, | think that,
agai n, going back to the great poet Maya Angel ou,
sonetines feelings get involved in cases. And it's
not so much the conduct as it is the feeling that
soneone gets. And unfortunately or fortunately, in

t he professional setting, sonetines there's not an
opportunity to build a relationship and to get to
know soneone. But | tell you right now, if anyone

were to cone to nme, cone with ne to Salley, South
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Carolina, to the Chitlin" Strut, to Springfield,
South Carolina, to the Frog Junp, or to ny tailgate
for USC s honmecoming, they will see very clearly that
I'ma man of the people, and that | care for people,
and that there's not an arrogant bone in ny body.

But in the nmoment, you know, these fol ks are basing
their perception on what they have experienced, nmaybe
in dealing with me in a case, or in some other
fashion, they may not have been able to get the
essence of who | am

Ckay. Thank you, M. Wllians. M. WIIlianms, we

di scussed this matter in our interview And as you
know, candi dates, as well as PSC conm ssioners, are
bound by the Code of Judicial Conduct. Canon 5
states that a judge or judicial candidate shall
refrain frominappropriate political activities and
prohibits the attendance of political gatherings.

The Conm ssion was nade aware that on Septenber 7th,
you attended an event sponsored by AKA Sorority
entitled Engage, Educate, Enpower Qur Future, Your
Choi ce, Vote. Can you describe your understandi ng of
the definition of political gathering, this event,
and why you feel strongly that you did not violate
Canon 57?

Ckay. | want to start with my understanding of the
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definition of a political gathering. | think the
first time | ever thought about political activity or
political gathering was probably ten years ago --
about ten years ago now when | was in
Charlottesville, Virginia, at the Judge Advocate
General's Legal Center and School on the canpus of
UVA. And we were in an ethics block of instruction.
W were going over the Hatch Act and the inportance
for service nenbers to ensure that they don't give

t he appearance or they don't actually support any

| evel of partisanship related to their service in
uniformor even out of uniformwth their mlitary
service, that we serve Anerica and not a political
party. And so with that background, the Hatch Act

| oosely defines political activity as any activity

t hat supports a partisan political agenda, a partisan
political candidate over one or the other. So
essentially, it may not be intended to divide, but
essentially, if you' re supporting one position, you
are not supporting the other. But that's the federal
law. And | give a presentation on the Hatch Act
every year to soldiers as required by Arny
regulation. Transitioning to ny tinme on the Public
Service Conm ssion, | found that the Public Service

Commi ssion, regulated by PURC, is held to a pretty
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strict standard. And they do a really good job of
provi di ng advisory opinions. In fact, there's an
advisory opinion that is directly on point with the
termpolitical gathering. And in that advisory

opi nion, the PURC said that a | egislative caucus
meeting is a political gathering. Wen | went to the
Republ i can Caucus, South Carolina Republican Caucus
website, and | went to the South Carolina Denocratic
Caucus website, it was very clear and apparent to ne
that there's a political -- a partisan political
agenda for each side that they are pronoting and
pushi ng to advance their candi dates and to advance
their agenda. Also, when | | ook at Canon 5,
especially 5A, where a political organization is

di scussed, the political organization is defined as a
political party or other group with a principal

pur pose of which is to further the election or

appoi ntmrent of candidates for political office. And
there's a prohibition for judges and judici al

candi dates from attendi ng such events. Wen you | ook
at Canon 5A, political gathering is not defined, but
Is nested with and included right under political
organi zation. And so for me, a logical, linear step
in reason would lead ne to believe that a political

gat hering woul d be connected to a political
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organi zation and that a political gathering would
have to, based on the principal purpose test, the
pur pose of that gathering -- the principal purpose of

t hat gathering would be to further the advancenent of

a political candidate, a political agenda, or

political party. Transitioning to the AKA event, |'m
a menber of the Divine Nne. |1've been so since
March 26, 2004. |'m a nenber of Kappa Al pha Psi. A

part of our charter requires us to participate in
what we call guide right, essentially comunity
service. And those are educational events and
community events that range fromhealth to popul ar

I ssues in the coommunity and bringi ng peopl e together
to discuss themand to try to learn. W did them al

t hr oughout col |l ege and we do them post college, we do
themtoday. Very simlar to what ny grandnother did
at Wight's Park in ternms of bringing nenbers of the
conmmunity before children to discuss issues, whether
It's education, civics, |aw enforcenment issues, or
even in church where the sane or simlar issues were
di scussed, that AKA event, in nmy mnd, based on what

| understood it to be on its face and based on what

It was in substance when | attended, was just that, a
community event. There is no way that | can walk

away fromthat event -- looking at the flyer or what
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was said at the event, there's no way | can wal k away
fromit and feel conpelled or empowered to do
anyt hing other than be active in ny comunity. No
political candidate was nentioned, no political signs
were present there, neither was any of that
advertised on the naterials. And on top of that, AKA
Is a non-profit social organization that is strictly
prohibited frompolitical activity. And considering
all of that together, that's why | believe | did not
violate Canon 5 of the Code of Judicial Conduct.
Thank you, M. WIIians.
M5. CRAWFORD: M. Chairman and nenbers of the
Comm ssion, |ast week | received a call and a
copy of an email that copied M. WIllians at the
PSC that caused sone concern anmong the PSC
staff. This email dated Novenber 7th was sent to
James Burns, an attorney at Nelson Millins from
Jason Brown. M. WIIlians was copied on the
email. The email stated in part, quote, as you
may know, Justin serves as a conm ssioner on the
South Carolina PSC and fornerly served as a
chair of the South Carolina PSC t hrough June of
2024. | believe he currently serves as vice
chair of the PSC and may need to consult you and

your firmto draft a legal opinion re: a current
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matter before the Conm ssion.
First of all, M. WIliams, it's nmy understanding
that at the PSC, you have two emai|l addresses. And

can you explain that and how the staff got this and

why there was some confusion about -- that this enai
caused?
Ckay, |'Ill do that to the best of my understanding.

| believe the year was 2001 to 2002 when Act 175 was
passed. Act 175 was probably the nost conprehensive
and restrictive ethics act for a public service
conm ssion in Arerica. And | was in college, | was a
freshman during that time, so | don't really know
exactly what was going on at that time. But there
was a great concern about conm ssioners and ex parte
conmuni cation, a great concern. And once that act
was passed, fromny understanding, the executive
director at the tinme created two emails for al

conm ssioners. One a public enail that when you --
I f you were to Google ny name or Google my position
as a conm ssioner, and the sane is true for al

conm ssioners, you would get that public email. |
don't receive those emails. Those emails go to ny
assistant, Tricia DeSanty, and she filters them
Some of them she sends to me. Sonme of them she does

not. On this particular day, Tricia DeSanty was not
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there. And so Elise was filtering the emails. And
when she saw it, she rightfully so was concerned
about ex parte conmunication because the ending --
the last word in the email is conmssion. And |

t hi nk she believed that the comm ssion that was being
referenced was the Public Service Conm ssion and not
the Judicial Merit Selection Comm ssion. Jason Brown
Is a good friend of mne. W know each other way
back fromcollege. Like me -- or unlike nme, he has
two small children and is a very busy professional
and in an attenpt to help ne, he -- when | asked him
i f he knew any | awyers that were any good wth ethics
opi nion, he said he had one, and he asked ne for ny
email. | texted himny personal email, but he said
before he forgot, he just Googled -- before he got ny
personal email, he wanted to handle the issue

I medi ately and so he googled ny PSC emai|l and copi ed

M Burns to that. | was nade aware of the email --
so let nme be clear about sonething. | never received
the email. | was nade aware of the email by the

executive director, Jocelyn Boyd at the PSC and she
asked me what the email was in reference to. | think
sone of -- | think the comm ssioners know that |'m
runni ng for judge, but that's not sonething | talk

about at work. So no one really knows about that, or
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at least if they know about it, they don't know about
it fromnme. And so when she asked ne about it, |

expl ained to her the issue, and she said that the
general counsel, Elise, and the chief counsel were
concerned about it, as they should have been. And so
| said you know, this is a great systens check. This
Is the way that this is supposed to work so there
won't be any issue or concern about ex parte

conmuni cation at the commssion. And so | net with
everyone together, the general counsel, the chief
counsel, Elise, and the executive director, and |
wanted themto hear fromnme what the email was, but |
al so wanted to enpower themto say hey, |ook, you
need to do with this whatever you think you need to
do wthit. I'mtelling you what it is, but don't
take ny word for it. \Watever reporting you think
you need to do, don't think that I"'mtrying to nute
you or chill any level of reporting because |I'ma big
proponent of transparency. The executive director
believed, and | think | share this opinion, that the
appropriate authority to report any matter like this
to would be the PURC. And so she reached out to PURC
counsel, Attorney Breeden John and reported the
matter. And ny -- | would inmagine that that is how

It cane to your attention.
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And | want to clarify that in the email there was no

reference to Judicial Merit Selection Conmm sSion

And it's your -- | mean, obviously, conmmission in
that email was -- you were referring to JMSC?
Yes, ma'am \Well, | didn't wite the email.

Right. Rght. Rght. That's correct. He was
referring to.
Right. That email was a summary of a conversation
had with him --
Correct.
-- explaining to himthat there was a question about
the definition of a political gathering and | didn't
want to rely on ny understanding alone. | don't -- |
want ed someone to really help me see the other side
I f there was another side to that. And so | was
seeki ng | egal assi stance.
And nenmbers of the Conm ssion, that email you then --
or we have a legal opinion and you submtted it and
t he conm ssi on nenbers have a copy of that from M.
Burns researching and giving his opinion on what the
definition of -- definition of a political gathering
Is. And that's on their laptops and will be nmade a
part of the record.

(EXHBIT NO 9 MARKED FOR

| DENTI FI CATI ON PURPCSES (14
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Q

pages) Letter with attachnents)

All right. And | actually have -- | have -- so it
was that one, but also have another. | secured two
attorneys. | submtted that one as well. It doesn't

-- | think they're pretty simlar so | don't knowif

it would be duplicative or not. But just to be

forthright and transparent, | sought two ethics

opi nions before the hearing today, because | wanted

to make sure that | did not err in some way so that |

woul dn't waste anyone's tine.

Thank you

M5. CRAWFORD: M. Chairman, | note for the record
that the Mdlands G tizens Conmttee reported
that he is well qualified as to the evaluative
criteria of ethical fitness, professional and
academ c ability, character, reputation,
experi ence, and judicial tenperanent, and
qualified in the evaluative criteria of
constitutional qualifications, physical health,
and nental stability. The conmttee noted very
little civil experience, but vast crimnal
experience, but is wlling to seek nore civil
Overal |l a good candi dat e.

M. WIlians, since submtting your letter of intent,

have you contacted any menbers of this comm ssion
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about your candi dacy?

No, ma'am | have not.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone of
your screening?

No, ma'am | have not.

Are you famliar with 2-19-70, including limtations
on contacting nmenbers of the General Assenbly
regardi ng your screening?

Yes, mm'am | amfamliar with that |egislation or
that statute. Excuse ne.

That's okay. Have you asked any third parties to
contact menbers of the General Assenbly on your
behal f ?

No, ma'am | have not.

Are you aware of anybody attenpting to do so?

No, ma'am | am not.

Have you reviewed and do you understand the

conm ssion's guidelines on pledging in South Carolina
Code section 2-19-70(E)?

| understand those restrictions.

Thank you

MS. CRAWFORD: M. Chairman, any concerns that were

raised during the investigation by staff
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regarding this candidate were incorporated into
the questioning of the candidate today. | have
no further questions.

VI CE CHAI RMAN CASKEY: Thank you, na'am Do nenbers
of the conmm ssion have any questions or
comrents? Ckay, well, I'Il begin. | do have
some questions, M. WIllians, | want to discuss.

EXAM NATI ON

BY VI CE CHAI RVAN CASKEY:

Q |'msatisfied that the email exchange relative to
soliciting the opinion, that issue is addressed and
is -- to ny end, not of particular interest. But |
do want to talk about the attendance at the event,
which | see. | think there is a meaningful
distinction at the law -- in the | aw between
political and partisan, and that the Code of Judici al
Conduct contenpl ates partisan activity. It doesn't
provide us with anything particularly on point with
respect to political gathering. So given that, can
you hel p nme rehash your perspective on this event as
sonet hing other than a political gathering? | just
want to understand your position on it.

A Yes, sir. Let ne gotothe law Al right, M. Vice
Chair, | want to make sure that |'mresponsive to

your question. Wuld you mnd repeating it again?
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| f you woul d summarize your position with respect to
this event and the applicability of the restriction
against a judicial candidate -- judge or judicial
candi date attending a political gathering. | just
want to restate where you're at in this before we go
any further in question, because that was a bit of an
extended col | oquy, and just for our purposes to make
the dial ogue, | guess, direct -- it's easier for ne
to have a conversation about this with you because
|"mnot a judge, right? ['mjust a nenber of this
Conmi ssion trying to apply the rules fairly to your
candidacy. And so | think it'd be helpful to ne, at
| east, to understand your position, if you can,
restate it.

Ckay. So ny position is based on ny reading of Canon
5A, and |'mjust going to read it. Al judges and
candi dates, except as authorized in Sections 5B2,
5C1, and 5C3, a judge or candidate for election or
appointnment to judicial office shall not act as a

| eader or hold office in a political organization.
|'mjust going to stop there and read what the
definition of that is, if that's okay.

Pl ease.

Al'l right. The definition of a political

organi zation is a political party or other group, the

Garber Reporting
info@garberreporting.com




© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

HEARING PROCEEDINGS
Page 92

princi pal purpose of which is to further the el ection
or appoi ntnent of candidates for political office.

So sub-paragraph 1A says | can't -- |'musing ne, but
a judge or judicial candidate can't hold an office in
a political organization, publicly endorse or
publicly oppose another candi date for public office,
make speeches on behal f of a political organization,
attend political gatherings, or solicit funds, or pay
for an assessnment or nmake a contribution to a
political organization or candidate, or purchase
tickets for political parties or other political or
ot her functions. And so when | read that section
that | eads with not holding office in a political
organi zation, which is defined as pronoting or
pushing a political agenda or candidate, and | go
down to D, which speaks to attending political

gat herings, for ne, the plain | anguage, unanbi guous
reading of political gathering is a gathering that is
I n sonme way, shape, or form advancing a political
party, a political agenda, or political candi date.
That's just ny reading of the law. Wen | go to
commentary on the subject, and | | ook at the PURC
advi sory opinion that determnes that a | egislative
caucus neeting is a political gathering, and when |

go and ook at a | egislative caucus, the South
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Carolina Legislative Caucus, the Denocratic Caucus,

or the Republican Caucus, and | go to that website,
and | see what they are pronoting and what their
agenda is.

To interrupt you just briefly, and I don't want to be
rude. | agree with you. There's no question that
caucus activity is a partisan activity. | mean,
that's not confusing to me. | think the authority on
that is clear, and | don't think that's what this
event is. Wiere I'mstruggling with this, and I"I|
just, by way of disclainer on behalf of the

conmi ssion, say this is ny understanding. It is not
di spositive in any way of what the conm ssion thinks.
That's not how this works, but when | |ook at the
materials submtted by you with respect to this event
-- ny understanding, your wife is a nmenber of this
organi zation, is that right?

No, sir. She's a menber of Delta Sigma Theta.

Ckay.

But it is a Divine Nine organization

Ckay, fair enough. But you attended, | understand,
as a famly to an event that was designed to educate
and enpower people to cone out and vote, but w thout
advocacy for a particular candidate. |Is that a rough

sunmat i on?
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That's not my understanding of the program

Ckay. What was your understanding of the progranf

A community forumto talk about community issues, one
of which was voter registration.

Ckay. Inny -- and |'mnot trying to trick you here.
|"'mtrying to get to where | see this as an event
designed to hel p nenbers of the community becone
educat ed, becone enpowered, and ultimately to then go
vote, and the question I'mwestling with in ny mnd
Is, is that a political gathering if we are
encouragi ng people to vote. And the tension that |
see there is the inverse certainly feels a lot nore
political. If we were to say, don't vote. |If the
conversation or the question is, is an event that
encour aged people to not vote, is that political?
And ny intuition is to say that feels political, but
then is if you say go vote, is that political? And
our |law doesn't help me resolve that question, and |
wonder if you can help ne resolve that. |If |'ve
understood the event correctly, which | stand ready
for correction if | haven't.

Vell, | only can give you what | understood the event
to mean, based on what | saw, and based on what was
said at the meeting. There was nuch nore talk, |

woul d say, 90 to 95 percent, at |least for the portion
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of the presentation that | attended, about issues
regardi ng education. That younger nmenbers of the
generation are not involved in their comunity,
whet her that be church or other comunity
organi zations. The need for ol der nenbers of the
community to be open and enbracing to the ideas and
struggl es, or whatever the case may be, that younger
menbers of the community are facing. And
understanding that, as a citizen, you have the right
to vote, and if you decide to exercise that right,
then it coul d behoove you to understand what that
| ooks like. So what does that |ook like? It |ooks
|i ke voter registration. It |ooks Iike pulling your
bal |l ot in advance to say know what a soi
conservation district is. Things of that nature. So
for me, it was educational 100 percent. | can't even
tell you that there was a push to necessarily
encourage people to vote, but it was definitely
education presented, so that if you left there, you
woul d know what you would need to do, if that is
sonet hing that you wanted to do.
VI CE CHAI RVAN CASKEY: Gkay, thank you. That's
hel pful to ne in understandi ng your perception
and understanding of the event. [|'m/looking

around the roomto see if any other nenbers have
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MS. CRAWFORD: Can | make a coment? M. WIllians --

VI CE CHAI RMAN CASKEY: Thank you, nmm'am
M5. CRAWFORD: Sorry.
VI CE CHAI RVAN CASKEY: All right, | don't know whet her

conmments or questi ons.

M. WIlianms nentioned a second letter. He sent
an opinion, and | sonmehow m ssed it because it
came in bright and early on a Saturday norning,
whi ch | should have gotten, and | apol ogi ze. So
|"ve copied that and given that to the

conmm ssi on nmenbers. That's the second opi nion

| etter from-- that you got regarding that from
Ms. Hubbar d.

or not there are going to be other questions
about this particular event. | do want to,

t hough, while | have the floor, share with you
sonme other things. Again, this may not be

hel pful to your ability to stay on track if
soneone else is going to ask you about this
event. But as there was sone questioning with
respect to feedback on the ballot box survey, |
want ed you to know that we have received many,
many positive comments, and oftentinmes this
forumlends itself to discussion of negatives,

and | wanted to share with you, because you
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presented yourself for this office, that many of
the comments are, again, positive things, |ike,
he is fair and inpartial -- fair and inpartial,
know edgeabl e of the |law, and has an out st andi ng
tenperanent. Justin Wllians is a fantastic
attorney who woul d make an excellent judge. M.
WIllianms would be an excellent judge. |'m happy
to see himrun again and not discouraged. | had
the privilege of working with himduring his
time as an assistant solicitor and in private
practice. He was very fair, avail able, nice,
and he's hardworking, proud of his own roots and
t he success he had there. A circuit court
judgeship is a natural next step for himand
shoul d be strongly considered. So | share that
with you by way of encouragenent. Sonetines
this can feel nore adversarial than it need be,
but anyway, as | | ook around the roomto see if
any ot her nmenbers have conm ssions. Senator
Garrett, the floor is yours.

SENATOR GARRETT: Thank you, M. Chairman.

VI CE CHAI RVAN CASKEY: |I'mfromthe House, where we
sonetines start with the end of the row MW
apol ogi es, Senators.

SENATOR GARRETT: My friend the senior, please.
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SENATOR SAAB: (Gkay, since he put it like that.
VI CE CHAI RMAN CASKEY: Since he put it like that.
SENATOR SAAB: |'m senior, but not very senior.
Thank you, Senator. Are you still Senator from

G eenwood t he whol e week?

SENATOR GARRETT: |I'mright now the Senator from
Lexi ngt on.

SENATOR SAAB: Senator from Lexi ngton, okay.

SENATOR GARRETT: Yes, sir.

SENATOR SAAB: Thank you, Senator from Lexington. |
did want to cooment, and | really appreciate you
letting nme go. |'m supposed to be sonepl ace at
12: 30, but | did want to listen to this
exchange, and I will tell you that your
responses hel ped ne. One of the things | think,
and of course, we all know this, particularly
| awyers, is we have to avoid not only
| npropriety, but the appearance of inpropriety.
And so these kinds of events oftentines walk a
thin line, because it's not only what's
I ntended. Sonetines fol ks coment in such a way
t hat al though you're present for a certain
pur pose, the coments lends itself to sonething
el se. And so, but your explanation really

hel ped ne, and |'msatisfied based upon your
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VI CE CHAI RVAN CASKEY: Senator from Lexi ngton.
SENATOR GARRETT: Thank you, M. Vice Chair.

responses that your view, and | think it's
supported by the authority that you shared, is
that this was not a political event. |, too, am
a menber of the Divine Nne. O course, | took
a step above you, and | wear the purple and gold
rather than the red and white. But I, l|ike you,
married above nyself and married a Delta. But
on a serious note, this is one of the kinds of
thi ngs, though, that as conm ssion nenbers we
woul d struggle with because the |ine m ght
appear bright, but it is just as -- as what do
they say, as transparent as nud. But | just
really wanted to share with the comm ssion and
with you that | |istened very intently to your
original explanation, and the follow up
responses to the questions that our vice chair

posed. And so you've satisfied me on the issue.

And, M. Chairman, if you don't mnd, | just ask
that -- to be excused, and I'Il rejoin you all
Thank you.

EXAM NATI ON

BY SENATOR GARRETT:

Q too, |'m always concerned about the appearance of
Garber Reporting
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i npropriety as any judge has to be. And I'm not
concerned about the, say, the 95 percent that you
described, 95 to 99 percent of what transpired at
that. What | am concerned about is that 5 percent.
Can you tal k about that for us for a mnute, about
the 5 percent?

|'"mgoing to do ny best. And what | would share with
you, Senator, this event was on a Saturday afternoon
where | attended with ny wife and ny son. And |
included a picture, a selfie that we took to send to
my nmother, to Erin, to share with you all, to show
you how engaged | was with ny son. So the 95 percent
that | was referencing was what | heard. | did not
hear -- because | didn't want to say 100 percent
because one, | was late to the event, and two, we

| eft once Luke got a little -- he's ready to go. So
inny mnd, there were no issues with the event 100
percent. But I'mraking roomby |eaving that margin
of 1 to 5 percent because we're tal king about it.

And so out of respect for the fact that we're tal king
about it, and as the Senator said, there's not a
bright line rule, or a bright line on sone of these

| ssues, again, my reading of the law, ny reading of
the advisory opinion fromPURC, ny reading of the

advisory opinion fromthe Judicial D sciplinary
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Commi ssion regarding a judge speaking at a League of
Wonen Voters event, that directly discussed that
judge woul d speak on diversity in the judiciary, and
the JDC found that it was okay for that judge to
speak at such an event. That's the mndset | was in
when assessing whether or not | would attend that
event. Because when | read those opinions, and |

l ook at it -- I"mjust going through nmy decision
maki ng process with you. Wen | look at that, and it
could be a cultural difference too, that AKA event
was very simlar to church events that |'ve attended.
And just being very honest and straightforward with
you, there have been sone tinmes at certain church
events that | was a little unconfortable, because
maybe -- you talk about that 1 to 5 percent, naybe
things were said that maybe were too far. But
nothing |ike that happened while | was at that event.
But | want to be respectful that, you know, there may
be sone concern, and | want to work through that and
wal k through that with you all

That's the reason for ny question is because, again,
| go back to the appearance of inpropriety. And if
that five percent, for instance, if there were signs
depi cting one candi date over another, or you need to

get your vote in a certain way, and that is being
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tal ked about. |f you had been there and you had seen
any of that, what was your responsibility as a --

To [ eave imediately.

To | eave inmediately.

And Senator, let ne be very, very clear with you.
There was nothing like that there. | happen to have
many friends who are nenbers of AKA. | talked to
them about this. One of the exhibits in the letter
fromM. Burns is a one-pager about the restrictions
on political activity for the event, for all events

| i ke that, how they are prohibited from being

i nvolved in political activity because they could

| ose their charter. | don't think they would want to
risk their charter by conducting thenmselves in that
way. But again, to your point, regardless of the
intentions and regardl ess of their best efforts,
soneone could do something that is outside the |ines.
Twenty years as a nenber of Kappa Al pha Psi and
attending Divine Nine events, | have not seen that
before. That has not been ny experience. |If that
was ny experience, | would not attend the event. And
just to go a little bit further with you, just to |let
you know how -- because I'mjust -- | want to give
you how | think. There have been events that |'ve

been invited to by other candidates that | have not
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gone to because | felt it was squarely in the

definition of a political gathering. And so for ne,

there may be an event going on, | think it's too
close to the Iine or maybe crossing the line to show
up in the parking lot or to neet at a bar that may be
in the hotel that the event is taking place. I'ma
veteran, proud veteran. There's sone veterans'
events that while |I'ma proud veteran, when | see
what's going on, it may be a little bit too close to
the line. |I'ma Christian. There's sonme prayer
breakfasts that while | would |ove to attend, and
|'ve attended in the past, as a PSC comm ssioner, |
have retreated fromnmuch of public life and tried to
operate in what | consider safety zones. Kappa Al pha

Psi, Divine Nine events, church events has been that

safety zone. But again, this is a lesson for ne to

| ook at all of these things again because | don't

want to bring discredit to nyself, ny famly, the

Public Service Conmission, or the judiciary if |I'm

ever elected to the bench.

SENATOR GARRETT: Let nme say this. | applaud you for
taking care of your famly, your lovely wfe,
your son. It's wonderful that you want to have
theminvolved in civics. That's inportant and

that's what we're all about is |living and
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BY MR SAFRAN:
Q

O > O P

hel pi ng our neighbor. So I applaud you for your
Christian statenent that you nmade as well as
your position that had you seen sonething that
crossed the line that woul d have gathered up
your famly, and left and | appreciate that.
Thank you, M. Chairman
VI CE CHAI RMAN CASKEY: M. Safran, | think, is next.
MR. SAFRAN.  Thank you, M. Chairman.
EXAM NATI ON

| think you probably have nore or |ess understood
that the reason these questions are comng is because
It's a substantial issue, okay. Not necessarily, you
know, in any one case, but in any of these situations
t hat have conme up. | nean, you understand that, don't
you?

That follow ng the --

The potential of violating the canon.

Ch, yes, sir. Absolutely.

And | can tell you just, you know, by way of history,
this has come up two other tinmes that | can renenber
inthe tine |'ve been here. And on each occasion, it
had substantial inpact on the candi dacy of sonebody
who was sincerely seeking, as you are, a position

like this. The questions that, you know, we're
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asking really are a necessity because, you know, we
certainly can't have done what we've done in the past
and put some type of -- at least sone light on it and
not do it in the future because everybody has to be
fed out of the sane spoon.

Yes, sir.

And so let me just ask a few questions because | want
to satisfy my owmn mnd. | want to satisfy the m nds
of those around ne. | understood that you kind of
characterize this as alnost |ike kind of a famly
type of gathering. Wre you aware, at |east as shown
by these panphlets that you kindly provided to us,
that the theme here was, quote, soaring to the polls?
| mean, were you aware that's what it was being
advertised as?

| read that on the flyer

(kay. It also said your future, your choice vote.

So, | mean, was there any secret that this was,

again, sonmething that was nore or less arally in
terms of trying to get people to vote? Not
necessarily saying who for, but to vote.

So | think that's a fair description. 1It's just not
the way that | would describe the event based on ny

| ived experience. But | understand --

And | understand, but | nmean, this is at |east what
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It was advertised as on its face based on the

docunents you provided to us. | nean, is that an

honest representation of it?

Yes, sir. You're reading fromthe docunents. Yes,

sir.

\When you mentioned earlier that, you know, you had

t hought about the opinion about the person, the

judge, going and addressing the League of Wnen

Voters, was that something you consulted before you

went or after you went?

So to give you a bit of background on that.

SURE.

As a public service comm ssioner, we're required

statutorily to have ethics and CIC training annually.

| ' ve been doing that for about five or six years.

may have missed a year by being deployed. So during

that time, those opinions came up. | had to go and

once it -- and just |ike the PURC opinion on the

website, |'ve read that before, which it inforned ny

t hi nki ng process. But when the question was asked to

me, | had to go back and | ook again.

VI CE CHAI RMAN CASKEY: M. Wllians, if | could just
I nterrupt.

MR WLLIAMS. Oh, I'msorry.

VI CE CHAI RMAN CASKEY: Pull your mcrophone a little
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closer. Thank you, sir.
And | guess, you know, the thing that troubles ne is
this, and you didn't bring this up, maybe you m ght
not even know, but | nean, apparently, at |east
during the process, some of the speakers actually
were trying to sonehow bring up your name and sonehow
tal k about the prior situation in terms of your
candi dacy. Was that happening while you were there?
When you say --
At this function
Right. 1'Il tell you what happened from ny
perspecti ve.
Sure.
Wien | wal ked in, Bakari Sellers, who | went to |aw
school with, and | know his father is a professor at
the University of South Carolina, so we know each
other. Hs wifeis also friends with ny wife. He
said oh, | see ny good friend, Justin WIllians, here
with his wfe and his son, Luke. And then also there
was a friend of mne by the name of Antoine --
M. Seawight.
-- Seawight, who said something to the effect of
that | should be a judge, or it's a shame that |I'm
not a judge. \Wen he said that, | really didn't know

what he was referencing, but | would imagine it had
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sonething to do with the fact that | wthdrew | ast
year.

Right. | nean, but | don't know necessarily that you
were expecting that, but those things got said, at

| east to sone degree. You know, it's whatever you
were telling us, sonething along those |ines.

Right. And | was not expecting that.

Ckay. And | guess let's switch gears a little bit.
You certainly have been serving fromevery

i ndi cation, doing a good job over there at the PSC

| understand that, correct?

That's ny under st andi ng.

Al right. | mean, | guess the only thing I'm
concerned about is this. Maybe sonetinmes | may | ook
at something as abundance of caution. | just -- I'm
concerned because | understand the PSC rules are
actually as stringent, if not nore so, than what we
ask of you is follow ng the Canons for the judges. |
mean, | heard y'all are probably a little stricter on
your sel ves.

That's ny understanding. Well, PURC, vyes, sir, is.
That's my under st andi ng.

Ckay. | nean, was there ever any thought you saying,
you know, maybe | better not go do this? O was it

just never something that you felt Iike popped in
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your head over it?

Sir, | want to be as honest and sincere as | can with
this. | can't sit here and pretend to offer nyself
to be a novice about the subject of political
activity or political gatherings. |[|'ve been trained
under the Hatch Act. |'ve been trained under the
CJC. |'ve been trained under the Ethics Act. There
have been events that |'ve decided not to go to
because they are what | would describe squarely fits
in or close to a political gathering. There is no
thought in nmy mind that this event woul d be
considered a political gathering because, one, AKA
just |ike Kappa Al pha Psi, cannot host political
gatherings. There was no nmention of a political
candi date on the flyer or at the event. And it never
crossed ny mnd that this would be construed as a
political gathering.

Ckay. Let ne switch gears with you. You have made
repeated reference to a quote by Maya Angelou. And |
think what you said was, and | think it was very
telling, okay, and | believe it true. How you nake
themfeel is effectively how people perceive you.
Now, |let's take that in the context of what we've
got. There are obviously sone people that really

have gl owi ng comments about you. kay, you've heard
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t hose. You've al so heard some conments that are
obviously not quite as gl ow ng.

Ri ght.

Taki ng that quote, woul d you, | guess, suspect that
maybe they came away this way? They nore or |ess
perceive you as how you nmade themfeel during an
encounter. Is that a fair way to kind of look at it?
So you' re switching gears.

Yes.

So we're not tal king about the event anynore?

W' re not tal king about the event.

Ckay.

We're tal king about if we've got a ballot box, for

i nstance, that says, sone people mght say that
Justin WIlliams hung the noon. He is a stand-up guy,
top drawer all the way. W' ve seen those. You've
heard about them W have sone that have said some
things that maybe aren't quite as flattering. |
guess, would their basis of being, if we were to
quote the poet, that maybe they cane away from sone
experience with you, and that's how they felt?
That's how you nade them feel during that encounter
| mean, is that at |east one explanation for maybe
why they had sonething bad to say, that they came

away feeling | ess than happy?
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A

> O > O

| think that's reasonable.

And | guess the thing is this. You and | both have
had plenty of situations where we may have been
involved in a process where we didn't get what we
want ed, okay? And it's natural human nature to kind
of be less than satisfied wth that. And |'m not
going to exclude that some of these people may have
had sone dealings with you, probably professionally,
where maybe they cane out on the short end. And, you
know, 1'Il be the first to say, |'mthe worst | oser
to ever live, okay? | nean, | am But by the sanme
t oken, do you understand at |east that maybe there
coul d have been some opportunities where people cane
away, or maybe you did do sonething, not necessarily
intentionally, that let themfeel |ike, hey, |'mnot
so great in ny mnd that maybe this guy's going to
give ne a fair shake if he's making a decision that
affects my life. | mean, that's at |east one

expl anation for these things, |I'massum ng.

Well, so you're throwing a lot at ne. So | want to -
- | want to unpack what you're saying.

Absol utely.

Because |'m hearing a couple of things.

Sure.

| hired an executive coach a while back just to help
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me be a better leader. And the first neeting was an
hour | ong over Zoom and what she told ne was that --
and this is supported by TILT analysis that | took,
which is a psychol ogi cal behavi or anal ysis about your
personality, so forth and so on. Wen she revi ewed
ny resune, and we had a one hour discussion, she told
me that, and this is the first time |'ve net her, she
told ne that what | would need to work on is making
sure that | disarmpeople and | nmake them feel
confortabl e because w thout even know ng me, just

| ooking at nmy resunme and | ooki ng at how I

communi cate, | cone across as confident and that may
be construed as sonmething else. And so that's where
| take the quote from where | had to keep in mnd,
and we're tal king about, | started learning this
before | hired the coach. So we're tal king about, |
bel i eve comments that are probably frominteractions
over a decade old, where | was just doing the job

wi thout really thinking about, okay, how do I show
up, inpact the environnment around ne? |'ve changed
that since then, and | do nmake an assertive effort to
disarm fol ks and to nmake sure they know that |'m not
trying to hurt them that I'mnot letting them know
what ny intentions are. And what |'ve |earned is,

that takes tinme. That may not happen in one
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interaction. And so to the commenters that may not
have the best opinion of nme based on what happened
back when, | think it's reasonable that there was
sonmething in the interaction where they may have

t hought | was nore focused on results than focused on
peopl e, nore focused on actions than focused on

I deas. | think that's reasonable. Were | have to
push back a little bit is the idea belief that
sonmeone is not going to get a fair shake.
Respectfully, -- respectfully, | have to push back on
that a little bit because | had never been nore
fearful inny life than when | started working as a
prosecutor. And here's why. There is an abundant

amount of power and discretion wwth a pen as a

prosecutor. | was hired by soneone who had a | ot of
standards. As a new prosecutor, | nmet themall. |
docunented nmy file. | wote prosecution nmenos to get
approval to go to trial. | was by the book because |
was scared. | did not want soneone to feel as if

that | was biased or | treated soneone differently
than | treated soneone else. And so | always had an
open discovery policy. |If there was ever any issue
wi th discovery, | wouldn't go forward on a case. |
wanted to do everything and nore to nmake sure that

what ever the outcome would be for a crimnal trial
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Q

that everyone felt |ike they got a fair shake. Now,
whi | e soneone would feel like they didn't get a fair
shake based on what | was trying to do, that is one
that 1'mreally not sure about. It could be a
difference in opinion on how!| did the job, naybe a
di fference about issues |ike bond, issues |ike

el ectronic nonitoring, issues about sentencing and
what | evel of reduction should be afforded to cases.
The difficult part about that is every case is an

I ndi vidual and unique case. And it's hard to conpare
one case to another considering the intricacies and
the nuance involved in the different cases. But one
thing that's consistent is the way | went about
prosecuting each case and the way | went about
docunenting the file and being able to clearly
articulate ny reason or rationale for whatever
decision that | made. That doesn't nean that sonmeone
woul d agree with it, but it does nmean that | did
everything | could to be consistent.

And | will agree with you that there could be sone of
these comments rooted in the past. And as you said,
peopl e have an opportunity and an ability to change
over tine.

Yes, Sir.

| know | have. And, you know, |'msure there's
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situations where people can nake coments that are
truly antiquated when you're considering kind of what
their base of know edge was at the time. So | get
that. And | certainly think you' ve had that
opportunity to change. But | guess what we're also
recogni zing, | think you just did, that their
perception could also be their reality based on those
situations, whether true or not, that's their

reality. It may not be accurate. You may say, you
know what, that was just a fair disagreenent. But
that may be kind of what the notivation is for
sonebody to say sonething like that. And | nean,
that's no slight on you. |It's just -- that happens,
doesn't it?

Ch, absolutely, sir. |'ve learned that as a public
service conm ssioner going to hundreds of hours of
public hearings. And |, you know, some people think
|"'ma glutton for punishment. | enjoy those

| nteractions, even though we're subject to the ire of
the public who believes that we just increase rates
at will. [It's not the case. And that goes back --
you know, the issue of bias is a big issue that we're
dealing with. And the only way -- in nmy opinion, the
only way to ensure that you elimnate and root out

bias is by being consistent and by being able to
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articulate a clear articulation of why you' re nmaking
t he decision based on the facts and based on the
evidence. | understand that sonetinmes there's
discretion available, and | appreciate that. But if
every time you're making a decision based on

di scretion or based on just how you feel and you
can't point to the facts or the evidence, in ny mnd,
that coul d possibly show or indicate some |evel of
bias. And so |I'maware of that. And | want to make
sure -- | mean, it would be great to be a judge, but
in terns of sawing the wood in front of ne, I'ma
public service comm ssioner and the vice chair.

want to nmake sure in everything that | do, and
hopefully I've done it here. Wen we |eave, you have
no questions about how | think, how ! get to ny
position, why | get there. And again, whether you
agree or disagree with it, at least you have had the
opportunity to question me fully. And hopefully you
are satisfied wth the answers, again, whether you
agree with themor not.

Well, and just take what you just said. It's

basi cal |y how you feel about the facts in evidence.
Ri ght.

All right. And | just want to make sure it's just

kind of finished. You understand that being in this
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position, if we just wanted sonething to get spit out
every time, we could use a machine for it, okay.
You're there as a human bei ng because there's a human
factor about everything you would put your hands on,
isn't there?

|'d be hard to say that there's not a human factor --
Ckay.

-- in 100 percent of the things that | put ny hands
on.

Right. So | mean, you know, | think every case in
and of itself has its own uniqueness to it, doesn't
it?

Yes, sir, it does.

Al right. And so that nmeans that in each situation,
that discretion that maybe you kind of tal ked about
in one way actually is a very vital aspect of any
deci si on because you have discretion to see where do
those facts, where does that law take me in this
situation as opposed to ten other ones | mght have
heard yesterday, right?

Absol ut el y.

MR, SAFRAN. (Ckay. Appreciate your candor.

MR WLLIAMS: Thank you, sir

VI CE CHAI RVAN CASKEY: M. Strom

MR STROM Thank you, M. Vice Chairman. | just
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want to put ny position on the record. 1've

| ooked at these flyers and |'ve | ooked at your
two |l egal opinions and | agree with them |
don't think on its face this is political
activity. Does this have the possibility of
goi ng sideways real fast? Wen you | ook at the
panel, potentially, okay? Potentially it has
the possibility of going sideways and turning
into a political event |ooking at the people
here. |I'mnot telling you you shouldn't have
gone. | have no problemw th that. Just like |
woul d never and nobody on this conmm ssion woul d
ever tell you you can't go to church just
because sonebody m ght get up and say sonethi ng
that they shouldn't say potentially in church.
Nobody t hi nks you have to guard agai nst any kind
of i nproper coments. What | worry about is
this. Everybody is a reporter, okay? And
you're in a roomand you're a judge -- public
servi ce conm ssioner, want to be a circuit judge
and sonebody's up there naking political speech.
You hadn't planned on that, but they got you in
the roomor they got you being nentioned. And
that's a blight on the whole judiciary if that

happens. |t didn't happen here because you told
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us there wasn't anything like that. That's a
good thing. So as far as |I'mconcerned, this
issue is over. You know, | don't have any
problemwith it. 1'Il say this. This is what |
tell nmy children. You find yourself and
everybody in this room has found thenselves in a
position where they' ve wal ked into a room and
sonething's going on in there that you don't
need to be there anynore. And | tell ny
children that's like a rattlesnake. And once
that rattlesnake's out, you aren't going to stay
in the roomwith the rattl esnake. And so going
forward, and I know you'll do this, but | just
encourage you to think about the rattl esnake.
And | encourage every judge to think about the
rattl esnake. If sonething inproper starts to
happen, the reputation of the judiciary is on
your back and it's this canera that everybody
has that will take us all down and all the good
work that we try to do, you know, pronoting the
judiciary, pronoting the crimnal justice
system the civil justice system you know, it
rides on you. So | thank you for offering.
think you' Il nmake a great judge. | don't have a

problemw th this, but | do caution you to think
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A You know, | don't know. | would |like to believe -- |

about the rattl esnake.
MR WLLIAMS: Yes, sir. Thank you.
MR. STROM Thank you, M. Vice Chairnman.
VI CE CHAl RVAN CASKEY: Representative Jordan
REPRESENTATI VE JORDAN:  Thank you, M. Vice Chair.
EXAM NATI ON
BY REPRESENTATI VE JORDAN:
Q Briefly, we talked a | ot about the event, but just a
coupl e of questions as to the event. WAs voter
regi stration encouraged or actually registering

peopl e at the event?

would like to believe there was -- | would hope -- |
woul d think that some |evel of that was happening at
some point. | just didn't -- | didn't see it.

Q So ny question is sort of a practical question going
forward. Let's say you' re successful. You're a
circuit court judge. | do wonder or worry, does that
political gathering terma little bit broader than
you think it mght be? And here's why. So you fast
forward. You're in the circuit court. You're at
this event. They have it again. You go. Soneone's
registered to vote at that event. Again, fast forward
to the election. There's a discrepancy in the

election. There's an appeal that ends up in the
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BY M5. BLACKLEY:
Q

circuit court that you have to hear potentially or
other circuit court judges that you're friends wth
or share space with. And then soneone brings up, |
know this is a very narrow i ssue, but soneone brings
up inproper registration that occurred at an event
that you were potentially at. So again, | think this
political gathering, again, that's a very narrow,
that doesn't affect you in this particular setting,
but it could down the road. So perhaps that's a form
of caution as M. Stromjust said. Wen in doubt,
err on the side of the broad rather than narrow woul d
be ny advi ce.
Yes, sir.
REPRESENTATI VE JORDAN:  Thank you.
MR, WLLIAMS: Thank you
VI CE CHAl RVAN CASKEY: Ms. Bl ackl ey.

EXAM NATI ON

Have you ever had any conversations with any sitting
judges who nay be a nenber of any fraternities or
sororities? Mybe not necessarily just Divine N ne,
but and how woul d -- how have they handl ed situations
|ike this? Because | know of at |east ten people who
are current judges that may be affiliated with a

sorority or fraternity. Have you ever talked to
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then? | know that nost of these functions that put on
by sororities and fraternities of the Divine Nine are
nonpolitical or supposed to be nonpolitical, but
sonetimes the appearance kind of goes out of the way
because, you know, what is what is defined as a
political event versus a civic event? And is

regi stering someone to vote or encouraging people to
vote, is that a political act or a civic act that al
constituents have the right to in this great United
States of Anerica?

So | want to be very sensitive about this. | have
talked to a lot of sitting judges. And, you know,
there's a variety of opinions about these types of
things. | haven't net a judge yet that I've talked
to that woul d have considered this a political event.
And, you know, | didn't -- you know, why -- or
sonething like this, maybe not this particular event,
but something like this, a political event. There
have been bar events where nenbers of the legislature
have attended fromdifferent sides of the aisle and
there's been sone intense conversation and

di scussion. Again, prayer breakfasts and veterans
events where simlar things happen. The fraternity
and sorority events that |'ve experienced are several

| evel s below that. And so the thought is, is that is
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a safe space to be a part of the comunity and not be
a hermt. But just because they believe that way or
feel that way, that doesn't nean that they're
necessarily right. Everyone's entitled to their
opinion. In terns of whether or not voting is a
civic act or political act, the Code of Judici al
Conduct specifically says that judges are not

prohi bited, or candidates -- judges and candi dates
are not prohibited in participating in the voting
process. So is that process -- you go again to

di scretion and how you interpret that, is the voting
process showng up to vote or is it educating
yourself to vote? | don't -- before this event, |
never went this far down into the analysis, even

| ooki ng at what the canons say about voting and what
the judicial opinions say about judges not being a
hermt and not being not a part of the conmmunity in
whi ch they judge. And so | think the sitting judges
use the advisory opinions and if they were to attend
an event, they would in advance get that advisory
opi nion. Now, just because you get the advisory

opi nion, that doesn't nmean that the activity won't be
found outside of the Iines of the CIC, but each
opi ni on says that an attenpt to get the advisory

opinion is an assertive effort or at |least a show ng
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O > O F

that there was an intent to followthe law. And so |
think -- | think the judges that |'ve talked to, if
there are ever any questions about it or if it's too
close for confort and they really want to go, they
woul d get an advi sory opinion.

Well, as | understood you earlier, if you are at an
event and sonething seens to be very political, you
woul d do what ?

| would leave. | would |eave w thout question.

And | have wi tnessed --

And |'msorry, self-report.

Ckay. |'ve actually been at one event where there
was a sitting judge there and it got political, and
they got up and left. O course, you don't know what
sonmeone's going to say, but once that line is
crossed, | would just caution you to always be
focused on that even going into an event, even a
Divine Nine event. | amnot a nenber of Divine N ne
but I know a | ot of people and I know a | ot of people
are nenbers of sororities and fraternities that are
not Divine NNne. And at the end of the day, they're
al |l supposed to be non-political, but just keep that
in mnd.

Thank you, ma'am

MS. BLACKLEY: 1've been at a church event and it got

Garber Reporting
info@garberreporting.com



© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

HEARING PROCEEDINGS

Page 125

political and I
t hought this is
for. |
who to vote for.

lot lately. So,

don't need anybody in church to tell ne

got up and |l eft because |
not what |I'mcomng to church
So and that's been happening a

you know, at the end of the

day, you got to nmake a conscious effort before

an event to nmake sure that this is the right

place for ne with what I'mtrying to do

professionally. And | would just caution you on
t hat goi ng forward.

MR, W LLI AVE:

M5. BLACKLEY:

VI CE CHAI RVAN CASKEY:

Thank you, ma' am

You' re wel cone.

' mal so not a nmenber of the
Divine Nine, but pretty sage advice. Does
anybody el se have any comments or questions
kay. M. WIIians,

as we ran -- wind things up here.

her e? let me just clarify,
The letter

t hat you provided from Hal ey Hubbard at the top,
there is a caption,

Am |

privileged attorney/client

conmuni cati on. correct in understanding
you have wai ved that by sharing it?
MR, WLLIAVS: | And | talked with

Ms. Hubbard. |

have. | have.

was in the field over the
weekend, so | didn't have the ability to

communicate in real tine. But she has since
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enmailed ne and told ne it's fine to renove --

for ne to waive that privilege. She has no

I ssue with that. | understand that it's m ne,

but | wanted to make sure | conmunicated with

her .

VI CE CHAI RMAN CASKEY: Do you have any objection to

us including that letter as well as the

materials from M. Burns? Those nmaterials, we

can include all that in the record.

MR WLLIAMS: | don't. | don't want any appearance
that -- that would -- so that that caption at
the top, She offered to send ne anot her version

to renove that. | don't knowif you -- if we --
don't want that to

t he

don't want -- |

That the --

l"mjust -- |
be taken the wong way.

privilege information caption, if we include

that particular version, |

qgquestions to ari se.
how t o address that.

M5. CRAWFORD: We can redact
anot her one.

VI CE CHAI RVAN CASKEY:

We can either

don't want any

So |''mopen to suggestions

it or he can give us

redact that

MR WLLIAVS: That's fine.
VI CE CHAI RMAN CASKEY: Ckay.
MR WLLIAMS: Yes, sir.
Garber Reporting
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VI CE CHAI RVAN CASKEY: Or you can provide us wth a
cl ean copy. Either way, we're happy to include
that in the record as it is --

MR WLLIAMS: ['mfine with redacting.

VI CE CHAI RVMAN CASKEY: kay. All right. Then again,
| want to thank you for your service to our
state and to our country. Thank you for offering
here for judicial service. This will conclude
this portion of the screening process. And then
as required by contract, I"'mrequired to rem nd
you that | nust take this opportunity to rem nd
you that pursuant to the Conm ssion's eval uative
criteria, the Comm ssion expects you to foll ow
the spirit as well as the letter of the ethics
| aws. And that we will view any violation or
appearance of inpropriety as deserving of very
heavy wei ght in our screening deliberations. On
that note, and as you know, the record wll
remain open until the formal rel ease of
gualifications and that you nmay be cal |l ed back
shoul d that need arise. Do you understand all
t hat ?

MR WLLIAVS: Fully, sir.

VI CE CHAI RMAN CASKEY: Al right. Wth that, sir,

that will conclude this hearing. | certainly
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appreciate your tine in being here, as well as
that of your famly, Ms. WIllianms and M.
WIlliams. | don't know who has better hair, but
nonet hel ess, glad to see you both here today. |
wi sh you well as you travel honme. Hope you get
wel I soon.

MR WLLIAVMS: Thank you. Thank you.

(O f the Record)

CHAI RMAN RANKIN: | will call the next candidate, M.
Wt herspoon, and then we'll break for |unch.
Judge, wel cone.

MR WTHERSPOON: It's WIliam

CHAI RVAN RANKIN: Wl |, yeah. Attorney Judge.

MR W THERSPOON: Just WIlliam sir.

CHAI RVAN RANKIN. W Il you raise your right hand,
pl ease?

VHEREUPON
W LLI AM W THERSPOON, bei ng duly sworn and
cautioned to speak the truth, the whole truth

and nothing but the truth, testifies as foll ows:

CHAI RVAN RANKIN: M. Wtherspoon, thank you. You
have docunents there, PDQ and the sworn
statement. Are those ready to be introduced in

the record?
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MR. W THERSPOON. They are.
CHAIl RMVAN RANKIN:  If you'll hand those to Ms. Putnam
we Wil put themin. No objections by you?
MR. W THERSPOON:  None.
(EXHI BIT NO 10 MARKED FOR
| DENTI FI CATI ON PURPOSES (17
pages) PDQ
(EXH BIT NO. 11 MARKED FOR
| DENTI FI CATI ON PURPOSES (1 pages)
Anmendnent )
(EXH BIT NO. 12 MARKED FOR
| DENTI FI CATI ON PURPOSES (12
pages) Sworn Statenent)
CHAI RMVAN RANKIN: M. Wtherspoon, you know our role
here and the process by which we vet your
candi dacy, focusing on the nine evaluative
criteria, which includes a ballot box survey, a
t horough study of your application materials,
verification of your conpliance with the state
ethics |law, search of newspaper articles in
whi ch your nane appears, study of previous
screenings, and a check for economc conflicts
of interest. No affidavits have been filed in
opposition to your candi dacy. No wi tnesses are

here to testify unless there's soneone that you
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MB. W LKI NSON:
Q

brought that | didn't notice comng in.

MR WTHERSPOON. | do not. My wife, unfortunately,
I's having some health issues, so she's not here.

CHAI RVAN RANKI N:  Ckay, very good. And so, again, as
you know, you have the opportunity to make an
ever so brief opening statenent. |f you choose
not to, you have the opportunity to nake a
closing statenent if you choose to. You have
the floor or I'Il turn it over to Ms. WIKkinson
for questions. How do you want to proceed?

MR, WTHERSPOON. Thank you for your opportunity to
be here, and | will waive opening statenents.

CHAI RVAN RANKIN:  Very good. Thank you, Sharon --
Ms. W ki nson.

M5. WLKINSON: Thank you, M. Chairman. | note for
the record that based on the testinony contained
in M. Wtherspoon's PDQ which has been
included in the record wth his consent, M.

W t her spoon neets the constitutional and

statutory requirenents for this position

regardi ng age, residence, and years of practice.
EXAM NATI ON

M. Wtherspoon, how do you feel your |egal and

prof essi onal experience thus far renders you
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qualified to serve as an effective circuit court

j udge?

| think | have -- fromthe docunments | submtted, |
have a very extensive background, |egal background,
having served with two judges who | very nuch admre,
my | egal education, ny trial experience in the US.
Attorney's Ofice, ny experience in private practice,
doing civil work and admnistrative work. | think
all of that together makes ne a well-rounded
candi dat e.

M. Wtherspoon, the conm ssion received 300 ball ot
box surveys regarding you with 51 additional
conments. The ballot box survey, for exanple,
contained the follow ng positive coments. He is a
good and honorable man with a servant's heart. He
has al so served our profession as president of the
South Carolina Bar. He would be a fantastic judge
and no doubt should be nomnated for election. M.
Wtherspoon is fair mnded and a man of excell ent
character. As opposing counsel, | know that his word
is his bond. He'd be an excellent judge. WIIliam
Wt herspoon will nake an excellent judge. He has the
requi site tenperanment, know edge, and character for
the bench and is well respected within the

profession. He's also conmitted hinself to public
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servi ce throughout his career and truly cares about
the community he serves. | hope the Comm ssion will
give his candidacy the utnost consideration and
afford himthe opportunity to serve on the judiciary.
Ten of the witten comrents did express concerns and
there was a pattern of concerns that focused on two
areas, deneanor and tenperanent and | ack of state
court experience. M. Wtherspoon, sonme of the words
used regarding your tenperanent were ill-tenpered and
di sm ssive. How do you respond to those concerns?
It's hard to respond without know ng sonme of the
context. But | wll say this. You know, as a
prosecutor, we are -- | amin an adversari al
situation. Tenperament as an advocate would be -- ny
t enperament as an advocate would be totally different
than as a sitting judge. As an advocate, there are
peopl e sonetines who are angered because of positions
| take in the cases. But that's just because they

may not |ike the potential plea offer that | have

made to themor their client. | think if you look in
t he whol e body of work, it disavows that. | think
you said there were 51 comrents. | don't know how

many comments were in that same vein, but at |east
three fourths of those comments were just the

opposite. | think as a prosecutor, | have an
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opportunity to talk with and neet with defendants and
their lawers. | will submt that all those
comments, the positive coments, | think override
that. | would also submt that the five letters of
references were fromcrimnal defense attorneys who
contend say just the opposite. | think you all have
those letters and those letters clearly say just the
opposite. | don't know how to respond to that. It
concerns nme, but | do the very best that | canin a
very adversarial situation.

How woul d you respond to the concerns regarding your
| ack of state court experience?

| have state court experience. It's just the |ast
few years of ny practice has been in Federal court.

| started out clerking for two judges. | was in a
private firm small, mediumsized firmhere in

Col unbi a doing plaintiff's work, doing crimnal
defense, doing admnistrative work. So | have sone
civil experience. | wll say, however, having been
in federal court, trying cases is what | do very
often. The Rules of Evidence in civil and crim nal
court and state and federal court, the Rules of
Evidence are primarily the same. And so I'mable to
use those Rules of Evidence. As far as not actually

practicing, | have al so gone and watched civil
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Q

matters in Federal court. |'ve also gone and

| istened to webinars on civil issues. |'ve also kept

abreast of the advance sheets and all those things,

think, help in that regards. |If there's a weakness,

then there's a weakness that | can work on by
actual Iy being prepared, studying, burning the

m dnight oil. Same things |'ve done in Federal

court. | may not be the snartest |awer, but

nobody's going to outwork ne when it's tine to get
the job done.

M5. WLKINSON: Regarding the Ctizens Conmttee
report, | would note that the Mdland Citizens
Comm ttee reported that M. Wtherspoon is
qualified in constitutional qualifications,
physi cal health and nental stability. They
further reported that M. Wtherspoon is well
qualified in ethical fitness, professional and
academ c ability, character, reputation,
experience and judicial tenperanent.
Additionally, the conmttee commented in their
sunmmary that M. Wtherspoon was quote, unquote
wel | qualified.

M. Wtherspoon, | do have a few housekeepi ng issues

to go over with you. Are you aware that as a

judicial candidate, you are bound by the Code of
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Judi cial Conduct as found in Rule 501 of the South
Carolina Appellate Court Rul es?

| am

Since submtting your letter of intent, have you
contacted any nenbers of the Conm ssion about your
candi dacy?

| have not.

Since submtting your letter of intent, have you
sought to receive the pledge of any |egislator either
prior to this date or pending the outcome of your
screeni ng?

| have not.

Are you famliar with section 2-19-70 including the
limtations on contacting nenmbers of the General
Assenbly regardi ng your screening?

| am

Have you asked any third parties to contact menbers
of the General Assenbly on your behalf or are you
aware of anyone attenpting to intervene in this
process on your behal f?

| am not.

Have you reviewed and do you understand the

Commi ssion's guidelines on pledging in South Carolina
Code section 2-19-70E?

| am
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MS5. WLKINSON: M. Chairman, | would note for the
record that any concerns raised during this
I nvestigation by staff on M. Wtherspoon were
i ncorporated into the questioning of himtoday
and | have no further questions.

VI CE CHAI RVMAN CASKEY: Thank you, ma'am M. Strom

MR. STROM Thank you, M. Chairman -- M. Vice
Chai rman. Menbers of the commssion, | wll
tell you, I've known M. Wtherspoon nore than
30 years. We've worked together in the U S,
Attorney's Ofice. |'ve worked with himin the
United States Attorney's Ofice and had cases
with himsince then. Yeah, he's an outstanding
| awyer. He's ethical. He's hardworking. He's
pretty smart. | don't have any concern about
hi m picking up the civil side of the work.
Anybody who has concern about being able to
practice in state court after having his
experience in federal court is just wong. |If
you can do the federal court work, certainly you
can do the state court work. | think you're
very well qualified to be a circuit judge.

MR. W THERSPOON:. Thank you very mnuch.

MR. STROM  Thank you, M. Vice Chairnman.

VI CE CHAI RMAN CASKEY: Thank you, sir. Do other
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A. That's correct.

A That's fair, yes.

menbers of the comm ssion have any questions or
comments for M. Wtherspoon? Representative Jordan
REPRESENTATI VE JORDAN.  Briefly, M. Vice Chair.
Thank you very nuch for offering to serve.
MR. W THERSPOON: Thank you, sir, for serving.
EXAM NATI ON

BY REPRESENTATI VE JORDAN

Q Just a couple questions. | don't dispute or doubt
t hat you woul d have any issue going fromthe federa
side to the state side, but | think it would require
sonme change in process on how you go from eval uating
on the federal side. | do a fair anount of federal
wor k, much different caseload. | would guess that
you woul d have to deal with the volume. You'd agree

wth that, correct?

Q And in doing that, | would hope there'd be a
recognition in that when you deal with | awers as
you're going to have a heavy say in the docket and
how t he cases get noved, you' d recogni ze that they
have a | ot of cases going on too, as opposed to some
that mght just be in federal practice, the volume of

cases. Is that a fair --

Q So | guess what |'mdriving at and asking at is, how
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woul d you make that transition especially when you're
dealing with the volume and working with |awers and
court staff that have to deal with a tremendous
anmount of cases and taking into consideration that
they al so have personal |ives and those kind of
things? How would you go about transitioning from
very different -- again, no concerns of your ability
to adapt and to do the work. It's just how would you
bridge that -- bridge that gap?

As | told you earlier, ny wife has sone health issues
and I've had to deal with those health issues. Being
a lawer -- going to |aw school -- | say this all the
tine. Going to | aw school, nobody ever told you how
hard this is to be a lawer. | remenber watching TV
shows and thought this was -- this was easy. But

| awyers and you, the nmenbers of the General Assenbly,
you guys have three jobs. You have your famly life,
you have your |aw practice, and you have your
practice here. 1It's not easy balancing all of those.
As a judge, you have to recogni ze that |awers have
fam |ies and have issues. M son played soccer, so
there would be tine that | have to | eave work early
to go play soccer -- for soccer matches. M daughter
was in the band and all that. And you have all that.

So as a judge, | think you have to realize that that
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Is part of the |life of a lawer. And you have to
very -- balance all of that with making sure that the
court is running snoothly and properly. Taking into
consideration, a |awer has to be, you know, what is
to say, wherever he or she needs to be outside the
practice, not only in the courtroom but you've got
to run your office practice each and every day.
You're the chairman of that |aw practice, and you
have to be | awer. Judges have to be aware of that
and give you the opportunity to do that. In Federal
court, lawers cone to ne all the tinme and ask for
conti nuances. And ny standard response is you don't
have to ask. |If you need to continuance just say
W liam consents because you have ot her obligations
to deal with. And so | recognize that. And | think
Suprene Court has recogni zed that by giving the two
weeks that you can schedul e and that no court can
call you into court. But by the sane token, you
know, you can't abuse that process either because the
court does have to run snoothly to nake sure that the
cases are taken care of.
VI CE CHAI RVMAN CASKEY: Any ot her questions or
coments? Al right, M. Wlliam-- well,
excuse nme.

MR. W THERSPOON. Please call ne Wlliam | keep
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telling people M. Wtherspoon is nmy dad. |'m
just WIlliam

VI CE CHAI RMAN CASKEY: Well, WIlliam M. Wtherspoon,
| do want to thank you for your service to our
state and to our country. Thank you for
offering for service on the judiciary. W have
reached the conclusion of this part of our
hearing. | need to take this opportunity to
rem nd you, though, that pursuant to the
Commi ssion's evaluative criteria, the Comm ssion
expects candidates to follow the letter as well
as the spirit of the law and know that we w ||
view any violation or appearance of inpropriety
as deserving of potentially very heavy wei ght
during our screening deliberations. On that
note, and as you know, the record wll remain
open until the release of the fina
qualifications report and that you may be called
back at such tine if the need were to arise. Do
you understand all that?

MR. W THERSPOON: Yes, sir.

VI CE CHAI RVMAN CASKEY: Al right. Again, then, sir, |
wi Il thank you for your tinme. Thank you for
being here. | appreciate your flexibility.

MR. W THERSPOON: Yes, sir.
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( EXECUTI VE SESSI ON WAS HELD FROM 1: 35 TO 2: 27 PM

( Redact ed)

VHEREUPON:

VI CE CHAI RVAN CASKEY: | wish you all the best as you
travel hone very safely.

MR. W THERSPOON:  Thank you.

VI CE CHAI RVAN CASKEY: Now on notion of Representative
Jordan to go into executive session to receive a
| egal Dbriefing, seconded by Senior
Representative Rutherford, all in favor, signify
by saying aye. Aye. Al opposed, nays. The
ayes have it. W will be in an executive

session. Thank you all.

(O f the Record)

(O f the Record)
CHAI RVAN RANKI' N:  Judge, wel cone.
JUDGE GRAHAM M. Chai rman, how are you?
CHAI RVMAN RANKI N: Very good, thank you. Raise your
right hand if you will.

DAVI D SHAWN GRAHAM bei ng duly sworn and
cautioned to speak the truth, the whole truth
and nothing but the truth, testifies as follows:

CHAI RVAN RANKI N: Put your nane on the record for us,
pl ease.
JUDGE GRAHAM  Davi d Shawn G aham
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CHAI RMAN RANKI N:  And you have before you your PDQ and
sworn statement; is that correct?
JUDGE CRAHAM  That's correct. It's nmarked as
Exhibit 16.
CHAI RMAN RANKI N: Very good. No objection to it being
i ncluded in the record?
JUDCE GCRAHAM  Not at all.
(EXH BIT NO. 16 MARKED FOR
| DENTI FI CATI ON PURPOSES (17
pages) PDQ
(EXH BIT NO. 17 MARKED FOR
| DENTI FI CATI ON PURPOSES (6 pages)

Sworn St at enment)

CHAI RMVAN RANKI N: Very well. This, as you know, is
your first foray, | believe, in JMSC, is that
correct? Forgive ne -- you know it well.

JUDGE GRAHAM It's been -- it was years ago, but
yes.

CHAI RVAN RANKI N Thank you for -- and you are serving
as a judge now, correctly --

JUDGE GRAHAM  Muni ci pal judge for the Town of
Lexi ngton and al so an assistant drug court judge
for the 11th Crcuit.

CHAI RMAN RANKI N: Super. You're famliar with this

process by which we vet your candi dacy and the
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nine evaluative criteria that we focus on,

I ncluding the ballot box survey, thorough study
of your application materials, verification of
your conpliance with the state ethics |aws,
search of newspaper articles in which your nane
appears, study of that prior screening, and the
finally, a check for economc conflicts of
interest. No affidavits have been filed in
opposition for your candi dacy, no wtnesses are
here to testify against you in that vein. D d
you bring anyone with you that you'd like to

I nt roduce?

JUDGE GRAHAM  No, | did not.

CHAI RMVAN RANKI N: Very well, Judge. You have the
opportunity to nake a brief opening statenent,

I f you' d Iike, or dispense wth that. And Trey
Wl pole will lead the initial round of questions
and then --

JUDGE GRAHAM  |I'mfine with waiving that and goi ng
to questions. And then if -- if it's all right,
if there's sonething that | feel like | need to
add at the end --

CHAI RVAN RANKI N: Certainly.

JUDGE GRAHAM  -- "Il do that. That'll help you al

speed al ong.
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CHAI RVAN RANKI N Very good. Not to hurry you up, but
you can make a closing statenent as well. So --

JUDGE GRAHAM  Thank you.

CHAI RVAN RANKIN: So with that, M. Wil pole --
pronounce it.

MR WALPOLE: A wall and a pole --

CHAI RMAN RANKI N:  Thank you.

MR WALPOLE: -- Wl pole.

CHAI RVMAN RANKIN: -- wall and a pole -- will be asking
you questions w thout the and.

MR. WALPOLE: Thank you, M. Chairman. Judge, good
af t er noon.

JUDCE GRAHAM  (Good afternoon

MR WALPOLE: | note, for the record, that based on
the testinony contained in the candidate's PDQ
whi ch has been included in the record wth the
candi date's consent, the Honorable David Shawn
G aham neets the constitutional and statutory
requi rements for this position regardi ng age,
resi dence and years of practice.

EXAM NATI ON

BY MR WALPCOLE:

Judge Graham how do you feel your |egal and
prof essi onal experience thus far renders you

qualified and will assist you to be an effective
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circuit court judge?

A So |'ve been an attorney for 28 years, | believe,
right now, in Cctober. | was an assistant solicitor
and deputy solicitor for 25-plus of those years. A
| ot of that practice was a trial practice. So |
think, as far as crimnal |'m-- understand the |aw
and know how trial court works. | think, |ike all
attorneys, that we're probably all smart enough to be
judges. Cbviously, we can -- you know, am | [ight
on civil experience? There's no question that | am
And | can tal k about ny civil experience, if you'd
|ike, or we can do that later, or however you want to
handle it.

Q W' || address that, | guess, inalittle bit now --

A Ckay.

Q -- when there's an opening.

A But | feel like I've had a ot of trial experience.
So as far as ny experience, | think that a trial
circuit court judge should be sonebody with a | ot of
trial experience. You know, | can go on about
deneanor and other things as well, but | figure we'll
get that at different point as well.

Q Yes, sir. Thank you, Judge. Judge G aham the

Commi ssi on received 154 ball ot box surveys regarding

you with 31 additional comments. The ballot box
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survey, for exanple, contained the follow ng positive
comments: Grahamis fair, ethical, smart and open to
| earning. He would be an excellent jurist. Shawn's
experience, intelligence, and particularly, his
tenperament, are ideal for a position as circuit
court judge, and was an excellent deputy solicitor
trial lawyer in Lexington with the highest ethics and
great tenperanent. Five of the witten coments
expressed concerns, four of the comrents raised
concerns with your civil experience. Judge G aham
as to your civil experience, would you like to offer
a response to those concerns?

Sure. | think they're a valid point to bring up.

You know, in a perfect world, you woul d have sonebody
that has a great anount of crimnal, a great anount
of civil, he's got all the other categories you're

| ooking for, the right demeanor, the right character
and everything like that. | think probably the nost
obvi ous place, and those comments are on point, is ny
|l ack of civil. | wll point out that of the 30-sone
ot her or 27 other coments, people who know ne wel |
and worked with ne, they had no concern about ny |ack
of civil experience. So | would point that out for
the Comm ssion. Since |'ve left the solicitor's

office and gone into private practice, | practice in

Garber Reporting
info@garberreporting.com




© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

HEARING PROCEEDINGS
Page 147

probate court, | practice in famly court and civil
court as well. | have taken a lot of CLEs and will
continue to take CLEs to pick up on ny experience. |
think |'ve attended -- either attended or watched
online -- four just wthin the last six nonths. And
then |'ve been attending notion hearings the resident
judges are putting on in Lexington, and that would be
Judge McCaslin and Judge McLeod. |[|'ve attended four
notions hearings, watching them |'ve seen a bench
trial, watching them and | will continue doing that.
So I'mopen to learn. | knowthat | have a lot to

| earn. The Rules of Evidence between the two are the
same. The trial experience, | think if -- my thought

on this is it's not just whether you have civil or

crimnal. It's really whether you have civil and
crimnal intrial. So |l have crimnal -- you know,
nost of the -- nobst crimnal cases are handl ed by

pl eas. And then you have trials to handle the ones
that can't be tried. In civil court, you're going to

have alternative dispute resolution, you're going to
have ot her avenues |i ke that, and you're going to
have notion hearings. Mst of themare handled in

noti on hearings, and then the ones that can't go to

trial. So as far as trial, | have a lot of trial
experience. |'mgood in the courtroom [|'m good on
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ny feet. | understand how the |law works. If you

| ook at -- you know, as a solicitor, | could brag
about how many convictions |'ve got. The truth is |
should go -- | get to pick the cases | want. So
that's not really, you know, the point of saying
that. But what | would want to draw attention to is
that | haven't had many cases overturned. |'ve

wor ked on, death penalty cases where | was assisting
an elected, so | won't count those, because a |ot of
t hose get overturned. But | think the cases -- the
rest of the cases that |'ve tried, | think there's
only three of themthat have been overturned. And
that was -- you know, one woul d've been, | guess, ny
m st ake for asking the witness a question that |
shoul dn't have about qualifications. The others
woul d' ve been really errors on the judge who did it.
So | think that that shows the | understand the |aw
and know the law. And | think that's one of the
things that actually would nake ne a good judge, is
that, you know, | can learn the |aw, people can tell
me what the lawis, and then | can apply the | aw.
Talking to the clerk of courts in the circuit, it

seens |1 ke about two to one, as far as trials, that

are crimnal. So there are nore crimnal trials than
civil trials. | guess, that's where I'mat right
Garber Reporting
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Now.

MR WALPOLE: Thank you, Judge Graham | would note
that the Mdlands G tizens Conmttee reported
that Judge Newman is qualified in the evaluative
criteria of constitutional qualifications,
physi cal health, mental stability and
experience, and well qualified in the eval uative
criteria of ethical fitness, professional and
academ c ability, character, reputation and
judicial tenperament. The Commttee stated, and
| quote: Civil experience |acking, but he's
working on it. Big inprovenent in judicia
t enper anment .

Judge Graham just a few housekeeping issues. Judge

Graham are you aware that as a judicial candidate,

you are bound by the Code of Judicial Conduct as

found in Rule 501 of the South Carolina Appellate

Court Rul es?

Yes.

Since submtting your Letter of Intent, have you

contacted any nmenbers of the Conm ssion about your

candi dacy?

No.

Since submtting your Letter of Intent, have you

sought or received a pledge of any |egislator either

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS

Page 150

prior to this date or pending the outcome of your
screeni ng?
No.
Are you famliar with Section 2-19-70, including the
limtations on contacting nenmbers of the general
assenbly regardi ng your screening?
| am
Have you asked any third parties to contact nmenbers
of the general assembly on your behalf, or are you
aware of anyone attenpting to intervene in this
process on your behal f?
No.
Have you reviewed and do you understand the
Commi ssion's guidelines on pledging in South Carolina
Code Section 2-19-70(e)?
Yes.
MR WALPOLE: M. Chairnman, | would not, for the
record, that any concerns raised during the
I nvestigation by staff regarding the candidate
were incorporated into the questioning of the
candi date today. | have no further questions.
CHAI RMAN RANKIN:  Okay. Thank you. Questions by
menbers of the Conm ssion? Senator Sabb.
SENATOR SABB: Thank you, M. Chairman.
EXAM NATI ON
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A What woul d you like ne -- so |I'Il start talking and

BY SENATOR SABB:

Q Thank you, M. Gaham | paid attention to, well,
everything, but ny attention was drawn to a comment
you nade about, as a solicitor, being able to choose
your cases and being able to get convictions. And |
noted, in the cases that you listed, all of themwere
convictions. | need to knowa little bit about your

prosecutorial philosophy.

you correct me if | go down the wong path.

Q All right. You know, as a prosecutor, it was al ways
my belief and the way | operated to do justice. |
had the ability, when cases came in, to decide what
shoul d happen. You know, first is, is the case --
does it deserve to be brought, should it be brought,
Is it strong enough to be brought, you know, because
as a prosecutor, | wasn't a probable cause
prosecutor, | was a reasonable doubt. Cases don't go
forward --- they don't go to trial unless there's
reasonabl e doubt. You know, it's -- | don't lightly
take away people's rights. It's -- it is a big
thing, and | understand that. As a prosecutor, |
understood that, and | believe that, and | preach
that to younger |awers. So --

Q "1l just stop you there.

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS
Page 152

Sure.

Because | prosecuted for 20 years. And | really
needed to hear you say that. Quick story. So ny |aw
partner was Cifton Newran, and so when he first
started practicing |aw, he was a defense | awer and
he tried a case against then Solicitor Wade Kol b, and
was successful. And so then Wade approached hi m
about hiring him because he |iked his skillset.
Judge Newman's response was, Well, no, |'mcommtted
to the little guy and making sure that he or she gets
a fair shake and a fair trial and they deserve good,
conpetent |awers. And the response that Solicitor
Kol b gave to himwas the reason why he becane the
assistant solicitor. And the response was, Vell,

| ook, Cifton, if a person is charged wongfully and
he's before you, you got to fight |ike the dickens.
But if you're the prosecutor and you know it's not a
good case, you've got the power of the pen to
adm ni ster justice. And so |'ve just always viewed
that as being the role and the philosophy of a
prosecutor. And so --

| agree.

-- frankly, had | not gotten that response, |
woul d' ve been di sappoi nted and everything el se. But

you hit the nail on the head.
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|'ve got a -- so | have a couple of anecdotes, |
guess, |I'd like to share, because | think it's |
think a fair concern or sonebody mght think, He's
been a prosecutor, so he's biased, you know, He
doesn't believe what you just said. And | guess a
couple of things that | would share is, you know, as
| became deputy solicitor, you get calls fromlaw
enforcenent, you get cases, you're conmunicating wth
t hem about cases. | renenber one of ny -- in the

| ast coupl e of years, there had been a double

hom cide in Cayce. They made -- they made arrests.
The case canme, | reviewed it, and | sent it back,
because it wasn't there. | know that -- | know, as
far as pressure, I'msure that the department and the
chief wanted to nake an arrest, but the evidence
wasn't there, and it wasn't the right thing to do.

So with the stroke of ny pen, | sent it back. And
they weren't -- they weren't happy. You know, they
wanted us to just take what they gave them and go
forward with it, even if we lost. But that's not the
way that's supposed to work.

| totally agree.

Years ago -- so the -- if you can tell fromny
career, if you stay as a solicitor, you get nore and

nmore serious cases. So the last 12, 15 years, | was
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hom ci de cases. |If you go back before then, |
handl ed a bunch of other cases. One of the cases |
had was two brothers who were accused of a hone

I nvasion with an elderly woman. They were Col vin and
Cal vin Washi ngton, they were twins. And the defense
attorneys were telling ne, you know, Shawn, they did
not do that. That isn't sonething, honestly, defense
attorneys say a whole lot. They don't really,
honestly, put thenselves out there and tell you that.
So | -- you know, the case had conme, | was working on
getting indictnents. W started diggi ng deeper.

Li stened to a 911 call, found out that the actual

call cane in from Ilike, a Medic Alert where she had
fallen -- you know, I've fallen and | can't get up.
So she had pushed her Medic Alert. Wll, we got

that. And what | heard on the Medical Alert was she
was yelling at her own grandson, because her grandson
I's the one who assaul ted her and pushed her down. So
she |ied about what happened when the police got
there and had two i nnocent young nen who |ived across
the street, which | guess, she had sone kind of issue
with. So you know, not accepting what |aw

enf orcenment does, trying to do the right thing,

i nvestigating, | dismssed those charges and | et them
out of jail. The other thing | would share is ny
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first bench trial with the Town of Lexington, it was
a speeding ticket and | had an elderly couple, the
husband was driving, the wife was a passenger. And
he said to the Court, you know, | want a bench trial.
| wasn't speeding. |'ve never had a ticket before in
my life. | don't speed. And so everybody went under
oath, the officer testified, and | asked the officer,
you know, Have you -- Did you run his record? He
said that he doesn't have a record. [|'d like to know
whet her he's telling the truth. And he said, no, |
haven't. And then | said is there any video, you
know, because video would show cars going by and
speeding. \Wen you went up to the wi ndow, it would
show maybe what they said to you. And the response |

got was that, This case isn't inportant enough. And

so that was a not guilty. So | -- | guess, | say
those just to say that any concern -- | think | was a
good prosecutor. | think I amthe kind of person you

want as a prosecutor.

Well, you know, |'minpressed, because of how quickly
you were able to go to those instances. And then,
frankly, | can recount some very simlar kinds of
things, and so | firmy believe that what you're
telling us is how you' ve been, which is what |

bel i eve good prosecutors are called upon to do. So
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t hank you.
CHAI RMAN RANKI N:  Representative Caskey.
VI CE CHAI RMAN CASKEY: Thank you, M. Chairman.
EXAM NATI ON
BY VI CE CHAI RVAN CASKEY:
Q Shawn, great to see you here. | had the fortune of

trying cases with you and | would happily be a

W tness on your behalf. But |'mstruck by some of
the superlative comments in the letters of
recommendat i on from peopl e who enjoy considerabl e
reputations. Mst notably here that |'m| ooking at
Is Lee Leventis' comments about his experiences with
you in opposition, and certainly echo ny own
experiences with you. And | won't prime you with who
was your -- who was the best assistant solicitor you
ever worked with. That would be too sel f-serving,
because then they would know it wouldn't be ne. But
nonet hel ess, | want to thank you for your service to
the State of South Carolina and, certainly, offering
for this future service as well. Thank you, sir
JUDGE GRAHAM  Thank you, Vice Chairman.

CHAI RVAN RANKI N:  Senator Garrett.

EXAM NATI ON

BY SENATOR GARRETT:

Q | noticed -- and this is very inportant to me -- is
Garber Reporting
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that you're acting as a judge in drug court. Tell us
about how that's going in -- is it Lexington County?
\WWhat county?

It's for the circuit. But yes, right now, the drug
court is only happening in Lexington County. |
really enjoy it. As | kind of nmentioned earlier, is
| -- when you get to the point, as a solicitor or
assistant solicitor or deputy solicitor, that you're
only prosecuting nurder cases, you know, it's kind of
a dimworld. You can't do anything to hel p people.
You don't see -- what you see is bad things that
people did. Wien | had the opportunity to go in drug
court, | had told the solicitor if that opportunity
cones up, |I'd always wanted to be part of that. And
one of ny good friends is actually the national
director for AIl Rise, who is -- gives the training
for drug court. But what -- Judge MlLeod is the
judge. I'mthe assistant judge. So basically,
anytinme he's unable to, can't, then | actually sit on
the bench. |'malways there for drug court. |'m
always there for the staffing neetings on people.

And the thing that it's -- that is so nice is being
able to be just a small part. Because we don't do
the work. Al we do really is hold people

account abl e and cel ebrate their successes and
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encourage them But to see the pictures of people
who cane in, you know, because they're there because
of their drug addiction, whatever the crinme they've
commtted, it's been determ ned that the reason they
commtted those crines is because of an addicti on.
And you're seeing their booking photos. | get to see
t hei r booking photos. | get to see them when they
first come in for an observation period, and people

| ook rough. To get to the point where, you know,
they're commtting crinmes because of an addiction
and, you know, getting caught, they're at a bad pl ace
in their Iife. And to be part of that and watch t hem
change and go through the phases -- there's three
phases, the one, two and three, and to see them
graduate, you get to -- you get to be part of that.
And it's not easy. | nean, it's a year-and-a-half,
two-year commtnent. And like | said, they are the
ones doing the work. You know, we can hold their
feet to the fire, we can give them sanctions, we can
gi ve them nore counseling when things go wong for
them they're expected to go wong, because addiction
Is a-- it's a disease and it doesn't -- they
shouldn't be in there if it's easy for them But the
things, | guess, |'ve noticed nost is that we get to

cel ebrate things that, you know, you and | take for
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granted that you've got a famly around you on a
birthday. One of themwas tal king about the first
time they'd ever had really a famly Christmas, and
that's a big deal. You also see people who are
reunifying -- you know, fathers who are reunifying
with their children who, because of their addiction,
they got cut out of their lives, and they're getting
to repair and rebuild those. You're seeing people
who lost their driver's license, are able to work and
get their driver's license back, who haven't had a
good job, who are able now to hold jobs, who --

guess, anything that you can think about that's good,
we get to see that and we get to celebrate with them
So I've just thoroughly enjoyed being part of that.

| think it's a great program

W' ve had several judges who have tal ked about -- and
|'ve come to this conclusion that probably 80, 90
percent of all crine has something to do with

al cohol, drugs, or in sonme conbination. And it seens
to me we're catching themon the backends and now,

we' ve got to work towards catching themon the front
end. But at least, we're catching sone of themon

the back end and giving theman opportunity to try to

clean up their lives and forget -- you know, as |ong
as they're victimess crines nn nost -- in those
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circunmstances. W don't do that very often with
victimecrimes, but sone victinmess crimes and

ci rcunstances.

Knowing -- | didn't nmean to cut you off, Senator.

At least, that's been nmy experience in the 8th
judicial circuit --

In mne as well.

-- with Judge --

| know different prograns and different places handle
their screening process and who cones in different.
In Lexington, it's basically a plea only. So it is
peopl e who would be -- | nean, they have a suspended
sentence over their head. So the -- | think that the
-- that's the nodel that's preferred by the drug
court, fromtheir studies, is those are the people
who, | guess, the -- you know, they know what's goi ng
to happen if they can't conplete this. So the
incentive for themto conplete it and do this
successfully is very great.

Wel |, thank you very nuch. | think that's as good a
public service as anybody can do in the practice of

| aw, maybe ot her than being a Guardian Ad Litem for
children

Thank you very nuch.

CHAI RVAN RANKI N:  Senator Strom
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SENATOR STROM  Thank you, M. Chairman
EXAM NATI ON

BY MR. STROM

Q

Judge, | join Representative Caskey and | ooki ng at
your letters, Lee Leventis gave me ny first job out
of the solicitor's office and I've had the benefits
totry alot of cases with Jack Swerling as a young
| awyer, two of the nost ethical people | know. And
then your answers to Senator Saab and Senator Garrett
show me that you've got a heart. You obviously have
the tenperanment that -- you've shown us sonething
different that we don't see every day. |'ve been
doing this a long time. Sonme people get callous
about it, sone people care, and | think you care.
| care.
MR. STROM  Thank you.
CHAI RVAN RANKI N:  Any ot her comment s?

EXAM NATI ON

BY CHAI RVAN RANKI N:

Q

| aminpressed too. And Judge G aham |'m | ooking
through your -- both attributes Representative Caskey
gave you fromthe ballot box surveys, in additional
to these letters of reference, fromfol ks that woul d
not maybe necessarily want to say nice things about

you if it weren't so. Lee Leventis ran for congress
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when | was in undergraduate school and |I met him at
the Lizard's -- no, at the Wnner's Circle.

Yes.

There are three people in here that know what |'m

tal king about that they're famly ran. And didn't
know me from Adam but | think | got credit for
meeting a congressional candidate. And so great to
see if he's still engaged and involved. And of
course, | know his famly well. You haven't been
asked by M. Safran, so |'mgoing to ask it. Wy --
|"'mgoing to do a little differently -- why in the
worl d would you want to do this and why now?

So | won't use the word retire, because that's not a
good word. But | had -- | had got to the point where
| could get ny pension and | eave the solicitor's
office. It was tine to do that. Like | said, | felt
that | had done ny share of nmurder trials. And you
know, it's a |ot emotionally, physically, and

mentally, and | wanted to try to do other things. So

| went out on ny own. | guess, if you |ook at ny
background, | started off, | graduated and | worked
for IBMfor four years. It was a good job. |If

woul d' ve stayed there, | probably woul d' ve made nore
money than | ever nmade as an assistant solicitor and

a deputy solicitor.
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Q Qui ck interruption.
A Sure.
Q | don't believe |I've ever nmet an undergraduate
mat hematics. | can barely say the word, |et alone do
it.
A So --
Q Then becane a -- wanted to go to | aw school, so..
A Solicitor Meyers was a math major, actually. He
was - -
Q Never screened him
A -- the only -- he's the only one |'ve ever seen too.
Q Yeah.
SENATOR SABB: Now, wait a mnute. That guy named
Ronni e Sabb.
JUDGE GRAHAM  There you go. There you go, Senator.
A So there's -- so sone of us, you know, there's a
usual |y an answer and it's black and white. | think
it helps you -- | do think it helps us |ook at both
sides of the situation. |['ve always -- | look -- to
prepare for cases, | always try to | ook at, you know,

what a defense attorney would want to do; because,
obviously, anything I want to do, they want to stop
me. So being able to view things fromboth sides and
you | ook at the whole picture. But | guess -- so |

| eft there. They were changing ny job. And ny
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famly was not a famly. M dad wrked for |IBM as
wel |, and he was not an attorney fan, because he was,
you know -- | BMwas a nonopoly and so there were
anti-trust suits and stuff |like that, so he wasn't an
attorney fan. But | was -- you know, | cane from
mddle class. M dad was the first to go to coll ege.
| wanted to go and serve. And you know, all of us
are attorneys here, so we're all serving our fellow
citizens, nen and wonen, however -- whatever case
that is. You that have gone on to be, you know,
senators and representatives, you're serving -- |
felt that | served as an assistant solicitor to ny
conmmunity and to the state. | feel, in private
practice, |I'mserving. But | honestly feel like the
epitone of service for an attorney is a judge. |
feel like | would be a good judge. | feel like --
you know, the big things, | think, that are probably
nost inportant -- because |like | said, we're all
smart enough. It's not going to be -- it's not going
to be that issue. W all have the ability to learn
the law, we all have the ability to apply the law |
can tell you that, as a judge, | don't have an
agenda. If you all tell ne the law is sonet hing,
that's what's going to be applied, and I'mgoing to
apply it. If it should be appeal ed and needs to be
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appeal ed, that's not ny issue. That's going to be
raised up in the appellate courts. But as a trial
judge, y'all tell me law and | apply it. | like
havi ng bl ack and white things. You tell ne what it
is and we can apply it. | just feel, | guess, that

t he best contribution, you know, that | can nake at
this point in ny career with ny experience, is to be
acircuit judge. | feel like I'd be good. For ne, |
guess, probably the -- | feel Iike ny strongest point
is not really ny trial experience and all that that |
did. | really think it's nmy deneanor. |It's who | am
and how | treat people. And | think, in the positive
comments for the ballot box, | think that probably is
echoed in there. | think each and every one of you,
If we spend a little bit of time together, you're
going to say, Shawn's a nice guy. | ama nice guy.

| treat people with respect. | treat people with
dignity. As a nunicipal judge, | found out that a
lot of it is, you know, people just want to be heard.
They conme in and they don't understand, they don't
agree, and they want to be heard. And | think, as a
judge, that's inportant to |let people be heard, as a
circuit judge. So I'mgoing to let people talk. [|I'm
going to |l et defense attorneys nake notions. | never

got upset with a single defense attorney who nade --

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ w N P

N T I N R N N S o e T T e S S I R T
a A~ W N P O © 00O N OO o A W N+, O

HEARING PROCEEDINGS
Page 166

who made notions, even though, fromny own
standpoint, | mght say, Wll, that doesn't have a
chanced at succeeding or | don't really understand
why. The only time | ever got upset was when it was
any kind of accusation that was personnel, that | had
done sonet hing wong, unethical, and that was an

I ssue. But other than that, | welconme. You know, if
you do what you need to do for your client, and | get
that. As a judge, | would be the judge that would

| et those -- let those notions be made, and |et them
be heard so everybody has their say. You know, |'m
not afraid torule. I'mnot afraid to apply the | aw.
But | think that's probably nmy biggest asset and why
| think | would be a good judge, is probably ny

demeanor .

Q Well, and the Gtizens Conmittee made a note of,
obvi ously, acknow edging the l[ack of civil
experience. But as we all know, the caseload of a
civil docket versus a crimnal docket, ebb and fl ow
of nediation wi nnowi ng out many, many cases, it m ght
be a -- nmore of a crimmnal docket duty than civil.
But you nention tenperanment. |In the note -- | want
you to explain this for me. | don't understand it,
Big inprovenent in judicial tenperanent.

A | don't either. | didn't understand where that cane
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fromeither. |'massumng the -- so | ran seven
years ago and so | would' ve gone in front of the
Citizens Conmttee seven years ago. And | don't know
whet her that was a personal observation w th sonebody
on the Committee. But | think if you | ook at ny
bal [ ot box from seven years ago, it's going to say --
| don't think you're going to find conplaints about
my denmeanor at that point either. So | don't -- |
can't explain that.

And that was not sonething discussed during that
conversation, that interview, with the Ctizens
Committ ee.

They did not -- they didn't bring it up --

Yeah. Yeah.
-- during that, so | really don't know. | was --
when | saw that, | was kind of surprised, because |

didn't know that | had --

But --

-- | didn't know that | was starting with a bad
deneanor, | guess.

Well, again, it is an outlier comment that does not
parrot any of the things that we've seen, read or
heard today. But in that vein, in terns of your
model , your shining star, the best exanple of who you

woul d I'ike to be conpared to in a favorable light if
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you were successful, what judge or judges would fit
that bill?

You know, |'ve tried several cases in front of Judge
Newman. | think he has already carried hinself well.
He's able to keep control of the courtroom but he
treats people well. He lets people have their say.
He doesn't let themrepeat it too many tines, but he
| ets them have their say. | would say that he is
sonebody that | would want to enulate. You know,
honestly, | guess, if you |ook at any of them when
you -- you woul d consider themto be sonebody who
woul d be |ike your grandpa, sonmebody who's nice, but
can be firmwhen they need to. That's who -- that's
what | would -- that's the look I'mgoing for, |
guess, i s sonebody |ike that.

Representative Rutherford is so -- trying to channel
me. Well, let me just advance nyself. He's so
channeling, now, ne not to say, Gandpa, tell ne
about the good ole days. He mght not have heard of
that song before, but... Wll, and with that, | think
you are speaking to the right balance. And levity
and al | owance to do, but also, accountability in not
| etting soneone run over the process by three tinmes
asking or objecting or -- perhaps it's a discovery

matter where people are just saying alnmost to the Bar
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bet ween each other, civil, plaintiff and defense, Sue

me, alnost, -- that I'mnot going to produce what |

need to produce. So anyway, | conmmend you for your
wi | Iingness, and you're not |ooking for a pay raise,
it seens to ne.

Yeah, |'mnot doing this for the noney.

Yeah.

CHAI RMAN RANKI N Any ot her question of other
menbers? If not, | will now afford you the
right, if you'd |like, to nake whatever closing
remarks before we [ose the record.

JUDGE GRAHAM  You know, M. Chairman, | figured we
woul d, and we did. | think we've covered, you
know, why -- why | want to do it, why | think I
should -- you know, would nake a good judge, so
we' ve covered those. You know, | was proud -- |
pi cked nmy letters of recomendation with
purpose. | didn't have any civil attorneys to
call on, but | had people who I had tried
serious cases with on the other side. And |
can't imagine of any -- any other people who
could see me -- honestly, when | coul d probably
be at ny worse, when | could be in the heat of
battle and, you know, trying serious cases. And

| think that the comments | got show you who |
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am So | think they're very accurate
representations of what you get when you see ne.
You know, we nentioned Jack Swerling. W

menti oned Lee Leventis, of course. One of the
other ones is the Sara Maul den. She is actually
the circ Public defender. She wote her -- she
wote her letter as a public defender, because
she didn't want to put her credence of her
office onit. But sheis a circuit public
defender. We've had many cases together and |
think that - you know the fact that the circuit
public defender is willing to go on record and
say sonet hi ng about sonebody who was a
prosecutor they had cases with. | think that
says a lot as well. The clerk of court for

Lexi ngton al so wote one of ny recommendati ons
and | al so made an effort -- because |I didn't
know this the first tinme | ran, but | did find
out that the clerk of courts get polled and that
they provide information to you. So | nade an
effort of neeting each one of them And I'm--
I f they responded, | would assune they woul d be
favorable as well. You know, | treat people
wel |l ; that includes staff, which is why the

clerk of court said she thought |I'd be a good
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j udge, because that's all the sanme, according to
her. You know, it's not just attorneys. You
know, everybody needs to be treated with dignity
and respect, and | believe that. So that can be
the clerk in there or the custodian. W all
have jobs to do and, you know, it's all
necessary to have it done. But | would just --
and | guess then the last letters that | had was
fromny paralegal, who is ny victim advocate.

So she had just seen ne day in and day out over
the years. Yeah, is she biased because we

wor ked together, | nean, she probably is. But |
think the pictures that she paints are true
pictures. | have conpassion for people. And
|'ve said this because sonething has -- | nean,
|'ve made m stakes in ny life. Just because
sonebody is a crimnal and they've got charges
and they're up in front of nme, that doesn't nean
that they don't need to be treated wth respect.
They' ve -- you know, |'m seeing them as a judge
or the prosecutor, |I'mseeing themon one of the
wor st days on their life for the decisions
they' ve nade. That doesn't nean they don't need
to be held accountable, but it doesn't nean they

need to be treated with di srespect either.
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CHAI RVAN RANKI N: Very wel | .

JUDGE GRAHAM  So, but | think that ny letters of
representation, | think, kind of speak for
t hensel ves of who | am

CHAl RMVAN RANKI N: Very good. Well, sir, we thank you.
And this wll conclude this portion of the
screening process. You know, and you're famli ar
with the fact that the record does remain open
until the final report of qualifications, and
that we take very seriously the law, direct,
bl ack and white, or the spirit of the state
ethics law. And any appearance of inpropriety
or suspicion of that on your behalf would
warrant us bringing you back. You do know that.

JUDCE GRAHAM  Under st ood.

CHAl RMVAN RANKI N: All right, Judge. Happy trails.
Thank you very nuch.

JUDCE GRAHAM  Thank y'all very much.

CHAI RVAN RANKIN:  We are going to go to Ms. Keesley
next, Paula. Go off the record a second, ma'am

(O f the Record)

CHAI RVMAN RANKI N: We are back on the record. And
bef ore we speak to our next candidate, | just
want to take Conm ssion notice of a forner

menber of this Comm ssion who served before ny
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time, joining us in the audience. That is
Senator Jakie Knotts. W wel cone you back, sir,
and gl ad you are here, doing well.

MS. KNOTITS: Thank you.

CHAI RVAN RANKIN: Al'l right, ma'am --

JUDGE KEESLEY: Yes, sir.

CHAI RVAN RANKI N: -- please raise your right hand.

VHEREUPON:
KYLI ENE KEESLEY, being duly sworn and
cautioned to speak the truth, the whole truth
and nothing but the truth, testifies as foll ows:
JUDGE KEESLEY: M nane is Kyliene Lee Keesl ey,
Kylie, yes.
CHAI RVAN RANKIN:  Very good. Al right. And you
have with you the PDQ and the Sworn Statenent
ready to be introduced into the record?
JUDGE KEESLEY: | do.
(EXH BIT NO 18 MARKED FOR
| DENTI FI CATI ON PURPOSES (19
pages) PDQ
(EXH BIT NO 19 MARKED FOR
| DENTI FI CATI ON PURPCSES (8 pages)
Sworn St at enent)

CHAI RVAN RANKIN: Al right. You are famliar with

this process. But as we start this, before M.
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Benson starts the questions, you're famliar
with the nine evaluative criteria that we focus
on, which involves a ballot box survey, thorough
study of your application material s,
verification of conpliance with state ethics
| aws, search of newspaper articles in which your
nane appears, study of previous screenings and
check for economc conflicts of interest. No
affidavits or conplaints have been file and
thus, no witnesses here to testify against you.
Did you bring anyone with you that you'd like to
call attention to?

JUDGE KEESLEY: Never have, and | did not today.

CHAI RMAN RANKIN:  Very well. | want to introduce you
to Senator Jakie Knotts on the way out.

JUDGE KEESLEY: He -- | neet him He's been in ny
office a few tines.

CHAI RVAN RANKIN: | think y'all know each other. But
you have the opportunity, if you' d like, to make
a brief opening statenent. G ven the hour,
whi ch | apol ogi ze for your -- this delay, we can
di spense wth that and Ms. Benson can start
questioning, and I'll offer you to make a
closing statenent if you |iKke.

JUDGE KEESLEY: That's fine wth ne.
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A Well, y"all have all those materials. |It's a |lot of

CHAI RVAN RANKIN:  Thank you. Pull that mc close to
you, if you would, please.

JUDGE KEESLEY: Yeah, | thought it was too |oud just
a mnute ago. |I'mpretty -- I"'mpretty loud, in
general, so okay.

CHAI RVAN RANKIN: Al right, M. Benson.

M5. BENSON: | note, for the record, that based on
the testinony contained in the candidate's PDQ
whi ch has been included in the record wth the
candi date's consent, Judge Keesley neets the
constitutional and statutory requirenents for
this position regarding age, residence and years
of practice.

EXAM NATI ON
BY MS. BENSON.:
Q Judge Keesl ey, how do you feel that your |egal and
prof essi onal experience thus far renders you
qualified and will assist you to be an effective

circuit court judge?

information in there. | know you have a |ot to read.
But nmy strength, having been here before, has al ways
been in the civil realm |'ve handl ed thousands of
cases, all types of different civil cases. |'ve also

expanded ny practice into nediation. And | know that

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS

Page 176

In my previous screenings, |'ve had sone deficiencies
in the crimnal court realm and | hope that |I'm
maki ng up for those deficiencies now | got

appoi nted as a nagistrate back in the sumer, so I've
been serving as a magistrate since | started. | got
appointed in June, | started in July. But like I
said, thousands of cases. | had a statew de practice
and | believe that -- not used to this mc, so y'al
tell me if | need to get closer or further away. | -
- in having a statew de practice, | was exposed to a
| ot of different lawers, a lot of different parties,
alot of different judges. Not doing well with this,
aml|? It's okay. Erin says it's okay. Al right.
So | just believe that the experience that | had in
litigation combined with ny mediation practice, which
al so exposed ne to other causes of action that | had
not dealt with in nmy litigation practice, and that
now conmbi ned with my judgi ng experience, which |'m
very grateful for, makes nme a good candi date and
qualified for the job.

Thank you. Judge Keesley, the Conm ssion received
282 bal | ot box surveys regarding you with 46 having
addi tional comments. The ballot box survey, for
exanpl e, contain the follow ng positive comments:

Smart, well prepared, capable, superior intellect and
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strength of character, and excellent nmediator. Six
of those 46 comments expressed sone concerns. Judge
Keesl ey, the first concern expressed was particularly
about your experience and, particularly, your

crimnal experience. Wat response would you give --
and you' ve already nmentioned that to sone extent. |Is
there anything additionally that you'd |like to add
about your experience?

Not anything specific, other than perhaps that person
or those people that made the comrents about the
crimnal didn't know that | had nade this nove into a
judicial role. And we have a high volune of cases in
my office, so | guess | just want to make sure the
Commi ssion is aware of that. M office has a
particularly high volume of cases. W have hundreds
of crimnal cases in a day sonetines, and it's just
me -- it's adistrict office. So | handle a high
volune of crimnal natters in a day. W have to nove
them quickly. W don't have a lot of tinme for me to
sit and go back. | do try to engage and study as
much as possible. So | think |'ve definitely had

exposure to fast-paced, high volume crimnal natters

recently. | read through ny materials and there's a

| ot of stuff that's not nentioned in there. | have

assault and battery cases. | have petty larceny. |
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have sinple possession. | have a |ot of those cases
every single week. And our office does al so have
broad jurisdiction. So | seemto be very busy in ny
of fice, because we have jurisdiction over places |ike
the airport and Lexington Medical Center. |'mvery
close to canpus. |'mvery close to a ot of state
agencies and | aw enforcenment offices, and so they
come to me for warrants. That's one aspect of the
crimnal law that |1've never had -- had a hand in,
never really had any exposure to. So now, we have
people comng in with warrant requests all the tinme.

| have to do bond court.

Have you had any chance for a transfer jurisdiction
for service?

So when | first started in Lexington County, we did
not. One person was assigned transfer court. | have
not had ny transfer court duty yet, but | vol unteered
to do that, and I'mgoing to have a transfer court
termas soon as the chief admnistrative judge and
our chief magistrate get together and schedul e that.
"1l also say that as of last night, | volunteered to
t ake back some of the domestic violence jury trials
that are handl ed over in the donmestic violence court
and our central court. So ny jurisdiction is grow ng

as we speak. Last night and this norning, I
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voluntarily added to ny workl oad, which may not be
smart, but | have not had ny transfer court days yet,
but I'll have transfer court. And | have plenty of
bond court com ng up.

Thank you, Judge. Judge, the second concern was
about your tenperament. And while some of the
commentators prai sed your tenperanent, particularly

i n mediation, others said that you could be irritable

and difficult. What response would you offer

concerning --

' mnot sure about difficult. [|'msure | can be
irritable. | live with ny dog. |'msure he would
agree with that. | fuss at hima bit. But as far as

my tenperanent is concerned, it's disappointing
peopl e woul d have negative coments about ny

t enperament, because |'ve always thought that was
sonething that | -- | was a good candidate in that |
had a good tenperanent for the job of a circuit court
judge, specifically. Y all know | teach, because
you' ve seen ny materials, and | teach patience and
enpathy as a part of my class. And so | always tell
them you don't know what going on in |awer's |ives.
You don't know what their relationship is with their
client, and you don't know if they support the

position that they're having to take, or if they're
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taking that position because it's their job to be
there doing it that day. And | also have them pl ay
party roles so that they get a little bit of
experience with the concerns that parties have,
because | believe that they need to be enpathetic
when t hey beconme new | awers. And | do that because
of ny experience with nmediation, but also ny
litigation practice. So you all know, as a nediator,
| would not have been able to grow that nediation
practice if | were irritable with people or quick-
tenpered or easily frustrated, because | had to keep
everyone engaged and calm and that's what | try to
do now. | try to keep ny courtroomand all the
parties in it engaged but calm And so | hate that
sonmebody woul d believe that ny tenperanent was poor

| -- you know, one of the reasons | started running
for circuit court several years ago was because |

t hought | had the right tenperanent for the job.
Because | did have that statew de practice, | was
exposed to so many | awyers and judges and, you know,
| got yelled at and fussed at. And this norning, |
was renenbering a tine that | started out to hearings
in Rock H Il and 40 mnutes into ny drive, realized
I["'mon |20 headed to Florence and | need to be going

the other way. So |I've had those experiences and the
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stresses that |awers have. And we've had sone
difficulties. W had three people in our office with
cancer. Everybody has to pull their weight and cover
things, so | understand the stresses that |awers
experience and I know when they need grace. And so
that's one of the reasons that | started running in

t he begi nning was because that | always believed that
| had the appropriate tenperament, and | understand
what | awyers are going through. And | try to teach

that to the young lawers. But | can also say if |

were overly irritable -- I'mnot sure what the second
was --

Difficult.

-- difficult, I wouldn't still be teaching and I

woul dn't have grown the nmediation practice, people
woul dn't have hired me for nediation. But ny
students take anonynous surveys every senester, and
they certainly would complain if | were difficult to
deal with or irritable or quick -- quick to anger
with them So | guess | ask y'all to |look to those

things as proof that | can behave appropriately and |

know how to -- | know how to treat people. | nean,

teach it. |'mconcerned about that in our

profession. | have friends that have had a | ot of

difficulties. | have one friend that mght quit
Garber Reporting
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practicing law, so | don't -- and she's a very good
lawer. So | try to be mndful of ny tenperanent
now, and | try to teach students to be enpathetic.
Thank you, Judge. Al right. | would note that the
M dlands Citizens Conmttee reported that Judge
Keesley is qualified in the evaluative criteria of
constitutional qualifications, physical health and
mental stability, and well qualified in the
evaluative criteria of ethical fitness, professional
and academ c ability, character, reputation,
experience, and judicial tenperanent. The Conmittee
added a note, Have screened her before. Well
qualified this time. Judge Keesley, just a few
housekeepi ng issues. Are you aware that as a
judicial candidate, you are bound by the Code of
Judi ci al Conduct as found in Rule 501 of the South
Carolina Appellate Court Rul es?

| am

Since submtting your Letter of Intent, have you
contacted any nenbers of the Conm ssion about your
candi dacy?

| have not.

Since submtting your Letter of Intent, have you
sought or received a pledge of any |egislator either

prior to this date or pending the outconme of your
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screeni ng?

| have not.

Are you famliar wth Section 2-19-70, including the

limtations of contacting nmenbers of the General

Assenmbly regardi ng your screening?

| am

Have you asked any third persons to contact nenbers

of the General Assenbly on your behalf, or are you

aware of anyone attenpting to intervene in this

process on your behal f?

| have not and | am not.

Have you revi ewed and do you understand the

Conmi ssi on Cuidelines on Pledging in South Carolina

Code Section 2-19-70(e)?

Yes, ma' am

MS. BENSON: M. Chairman, | would note for the
record that any concerns raised during the
I nvestigation by staff regarding the candidate
were incorporated into the questioning of the
candi date today. M. Chairman, | have no
further questions.

CHAI RVAN RANKI N Ckay.

EXAM NATI ON

BY CHAI RVAN RANKI N

Q Ms. Keesley, we have net, | think -- just trying to
Garber Reporting
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check back. You screened in 2017. That's the first
time you cane; is that correct?

| -- the first -- | have ny materials if you need --
No, no, well, that's okay, and |'ve got it here. But
Is this your --

It's the fourth application that |'ve submtted, yes.
And so you know how the questions go and, again --
and your father was a circuit court --

He still is. He's still alive, so the people are
able to run for his seat upon his retirenent, so I'm
pretty happy about that.

But --

Because we didn't think he was going to be for a

m nute there.

Well, and | -- is and will forever be. But a great

j udge, and you have the benefit of gromng up in a --
as judge's kid, alnost like a PK, a preacher's kid.
He preaches too.

So a parishioner and a child and a student of a

| awyer/judge father. As this ebb and flow of public
comments, private, anonynous comments, you've got
great letters of reference here. But and to the
poi nt of satisfying perhaps the unsatisfiable, you
mght view, it -- of your peers, overwhel mngly

positive, I will say, but there are -- the concern
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continues. How do we, and how do you as the teacher
In these classes that you' re tal king about for
patience -- and help nme again. Define what these --
this class is you're teaching into --

It's ADR, but | -- we go beyond the scope of ADR
because -- and | won't go down the rabbit hole,
because | know y'all are short on tine. But | have
to tell thema |ot about litigation activities and
di scovery and -- so we do have these exercises that
are just about communication. And |'mnot sure what
the end of your question is, but it's ADR that |

t each.

And the students are --

Third-year |aw students, for the nost part. Every
now -- | think this senester | have one 2L, but it's
usual Iy 3Ls.

| don't want to -- |'mnot nmaking light of this in an
anal ogy, but you are teaching folks this process --
not this, but the resolution of issues, whether it be
communi cation or however and learning the tricks to
communi cate. You, like others, could teach a class
on how to run, or go through the JMSC process. |Is
that a fair statement?

If I win a judgeship, I'll be glad to help teach a

class on how to run for a judgeship.
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Vll, | didn't say that. | just said going through
the JMSC process. And |'mnot naking |ight of that
and ignoring the fact, of course, that you've still
yet to achieve it. Perhaps this is that time. M
question to help you with wondering what the point of
this is. As we have nmet and nost all of us, some new
fol ks, the ebb and flow of our nmenbership here, what
do you take and how do you inplenent the comments --
again, albeit inthe mnority -- about the patience
or the tenperanent or the, again, the demeanor side?
ell, |

How do you --

| conpletely understand the need for the anonynous
surveys. It is terrible to have to subject yourself
personally to the anonynous criticisnms --

That's not --

-- when you don't know the circunstances.

-- I"'minterrupting you. That's not ny question.
Ckay.

The nerit of this -- and should we or should we not -
- because we've tal ked about that too.

Ch, the merit?

No, no, no. M question to you -- and it's hard for
many people to follow what |'mtrying to ask. But

the [ esson here of the refrain continuing or, again,
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the few people, perhaps, but is there a day that you
thi nk anybody can |learn, hey, that's not me; | am al
these things, these aspirational qualities that I'm
teaching, that is ne. Oher than being Jesus Christ,
again, we know --

For me personally, they are wel conme to cone observe.
You know, | talked to -- we had a | aw enforcenent --
sone personnel in the office yesterday and | asked

t hem some questions about nme, because | amnew to the
judicial role and | want to know how |I'm percei ved.
And this is not new. |'ve gone through this. 1['ve
submtted nyself to the anonynous surveys here and
with the students, and | read those. Some professors
have told ne not to read those surveys, but | do read
those. So | -- anyone is welcone to cone over there
and observe. I'Il tell you, you know, |'mvery
cautious when | have attorneys and their clients
there -- which I wish was nore frequently in

magi strate's court -- but | don't ever want to
enbarrass anyone in front of their client,

especially. And so | would wel cone anybody to cone
watch. | think that's the only way | can ever prove
to soneone that has some perception of me that that
may be incorrect. | wouldn't want to argue wth

sonebody if they thought | was difficult or had -- or
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irritable. | wouldn't want to argue with them

Wil say I'mnot a norning person, so |'mnot overly
bubbly or cheerful in the norning. So if sonebody's
a norning person and they want to have a long talk
first thing, maybe | was irritable. | don't know.

But | always try to be courteous and -- you nentioned
teaching. |It's just sonething that | don't think |aw
students think about. And it's a job, and they're
preparing for the job, and | try to just keep it in
perspective that it's a job, and | awers are there to
do their job like I've been doing for 20 years. So
they are wel come to cone observe. | don't think
coul d say much to convince them ot herw se beyond what
|'ve already told y'all, that | keep getting hired as
a teacher and | kept getting hired as a nmediator, and
| don't think people would ve done that if | had a
poor tenperanment. So did that answer your question?
It absolutely.

Ckay.

-- perfectly. And | do want to note, again, al

t hese touchpoints that we get before we neet, and the
Citizens Conmittee wote, as you' ve seen, Wl
qualified this tine. So again, kudos to you for
acconplishing and doing -- and the -- and so this is

not a negative. It is how do we |earn.
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A You can be negative if you need to be.
Can't be negative to a dog, though. | don't think ny
wife would allow ne to be negative to a dog.
A Ch, goodness. Well, | have animal abuse and negl ect

cases now, so don't send your wife over to see court.
CHAI RVAN RANKIN: My seat nate, Representative
Caskey, would l'ike to ask sone questions.
VI CE CHAI RMAN CASKEY: Thank you, M. Chairman.
EXAM NATI ON

BY MR CASKEY:

Q Judge, good afternoon. Thank you for being here. |
just wanted to applaud you for some of the efforts
you have undertaken to broaden your -- broaden your
experiences at the law, particularly with respect to
the crimnal area. | see, not only from your
judgeship, but fromthe CLEs you' ve submtted, this
has been a persistent and ongoing effort on your part
to address whatever shortcom ngs that may've been
identified in previous candidacies. | don't know how
one fixes concerns about being pugnaci ous or
problematic, or perceived as irritable.

A Irritable, yes.

Q | don't think I'min any danger of resolving that
perception problemnyself. So | wouldn't take too

much of that with you. But | guess the question |
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woul d just pose to you -- it is one that nmy friend
Senat or Rankin has asked others today and then other
times. \Wen you think about judges who are on our
bench now at the circuit court |evel, whomdo you
thi nk about -- without nam ng the other Judge Keesley
-- who do you think about as who you would like to be
conpared to favorably?

So | know one of ny friends who is a circuit judge
now, | asked her what she said when that question was
posed to her awhile back, and | always would -- but
you said sitting on the bench now So when | was
medi ating, | had al ways thought, well, Tommy Cooper,
because he's the reason that judges can be retired,
active retired and still mediate, and he's -- he has
a fantastic demeanor. |'d have to think about that
on the sitting judges, because, you know, | ran,
initially, because | wanted to ensure that the
perception of our judiciary was good. |'mprotective
of it. |'ve been around judges ny whole life and |
want the public to believe that we have an
intelligent and fair and conscientious judiciary, and
that's why | started running in the beginning.
Goodness, gracious. Well, | --

Judge Cooper w || do.

Well, | mean, that's -- | specifically had this
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conversation with somebody a long time ago and that's

who | always thought | would say if | got asked that

question, because --

VI CE CHAI RMAN CASKEY: I'Ill put you down as Judge
Cooper. Thank you, Your Honor. | appreciate
it.

JUDGE KEESLEY: Y'all are busy, you don't want to
hear? You don't want nme to name any nore?

CHAI RMAN RANKI N Ms. Safran.
MR. SAFRAN. Thank you, M. Chairman.

EXAM NATI ON
BY MR SAFRAN:
Q | remenber you fromthe very first tine and | just
have a few questions. | know you' ve done a great job

as a mediator and | see the letters from people |
know who -- you know, Barry CGeorge. You know, |
think they obviously use you because you nust be
effective, and they certainly have a great
appreciation for you. Just, you know, one thing that
you heard repeatedly -- because | think |'ve been
here every tine you' ve come up -- is trying to

bal ance the experience. And | know, |'ve read in
sone of the information, that you' ve tried to do sone
but there were some limts in terms of what the firm

woul d al |l ow you to do because of sone liability
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issues. And | get it. Okay. M questionis, you
know, what created the transition? Because | know
you' ve been in this new job for what, three or four
mont hs, roughly?

Since July.

Ckay.

| started in July.

Ckay. So about that, | mean, what led to that?

Well, that's sonething that | had been | ooking into
for a while. And this isn't the reason, but y'all
know about ny dad. M nother's twin sister was a
magi strate for years as well, so | wasn't unfamliar
withit. And | had looked intoit. 1'd talked to
peopl e about a nagistrate position and it just didn't
work out for me until now. | had al so inquired about
sone nunicipal jobs, and it just didn't work out.

The timng worked out for that job now  Senator
Setzler had -- it had been a vacant position for a
whil e and we tal ked and he decided to nom nate ne for
it this tine. So |'mvery grateful for it. But that
wasn't a brand-new thing. It wasn't because of this
race. That's sonmething that | had been | ooking into
for quite a while. | had talked to other people
about it. It just -- the positions that were open

were not available to ne.
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Wll, and it sounds |ike, you know, from what you're
describing, and it's not unconmmon, you've really kind
of hit the ground running, that there's a | ot going
on. And |'massum ng that you've done sonme -- at

| east, have you done sone trial work up to now?

Yes.

Have you had sone jury trials yet or --

Yes. And we just schedul ed a bunch for February,

so. ..
Vell, and it's a | earning experience, |I'msure.
Because | guess as much civil litigation as you have

been doing, a lot of it's kind of boiled down to

motion practices and di scovery as opposed a | ot of

full-blown trials. | nean --
Wll, we -- I've had trials and | -- | wll tell you
that, for nmy first jury trial, | didn't -- | prepared

for it and | had sonebody show up to conduct it. And
| said, No, no, no, I'mdoing this. This is what |
do. For all these years, this is what |'ve done.
|'mdoing this. And | got high praise. They're not
here to tell you that today, but | -- they were --
they were surprised and | don't know why they were so
surprised, because that's -- that's the area | had
been in for so long. So it is notion heavy. It is

soneti mes docunent heavy these days, especially wth
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e-filing. But | had had trials and so | was prepared
for those and really excited to get into that, and
prefer those in the judicial role. 1'd rather have
jury trials than two days of bench trials and so |
encourage any of the |awyers who nmay appear in the
court, please file for jury trials. | would love to
have sone nore of them So yeah, | mean, | could see
the question, but I'mreally excited to be doing

them And we haven't had any del ay because of ne in

t hat area.
Sure. Sure, | understand. Let nme ask you. Did you
pretty nmuch just kind of -- in the civil practice,

pretty much as you were |leading into |leaving --
because |'massum ng you knew you were | eaving?

It was real quick. But ny litigation files had -- |

didn't have -- | had sonme bigger cases. | didn't
have a lot of the small -- | nean, you all know --
heavy litigation, statewide practice. | had -- |

used to have dozens and dozens of car weck cases,
premses liability, construction, all the stuff, and
that -- that had di m nished some. So the cases that
| still had pending were |arger cases that | could
bring someone in on. And we had some changes in our
| aw -- we had sonebody retire. And | told himwhen

he | eaves, |'mleaving, because he's the best of us,
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|"mgone. But it's just that the timng worked out

t hat way.

VWell, |'massum ng sone of the casel oad changed
because of your mediation practice.

Because of ny mediation practice, nmy litigation cases
and ny volume had dimnished. But | still had them
and | even -- | got nore and nore clients. You know,
the longer | was practicing, the nore clients | had.
And the nore exposure | had on different types of
cases, the nore clients | got. So I was getting new
cases. | was handling different types of things.

But it's tough wapping up 19 years of a |aw
practice. It's -- it took sone time and sone effort,
but we got it done. | tried to get as nuch resol ved
as | could before | left. And it's statew de, so
had to -- sonme of themwent to our Charleston office.
And sone of themare new. But no one else in the
of fi ce handl ed those types of cases, so | had to
figure out whether to associate sonmeone or what we
were going to do with those, so -- I"'mnot going to
say it was quick, but I was happy to do it and happy
to-- | trust themto take over those files and |
really do enjoy what |'mdoing now, so...

Well, it sounds like what I'"mhearing is that what

you're doing now is kind of like a long planned
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adventure that you really just have started and are
trying to kind of get knee deep into.

| had to dive right in because of the volune. And |
didn't -- I"'mthe only |awer nagistrate right nowin
Lexi ngton County and | wanted to make a good

| npression and have a good perception of that. |
wanted to conme in and know what | was doing. |

wanted to be able to help out right away. And so |

have been studious. | know that Representative
Caskey mentioned CLEs. |'msteadily taking whatever
| can get on Fridays. |If | don't have court, I'm

signing up for some CLEs. So ny shopping carts are

full. Not of new suits, but of CLEs. So |I'mtrying

to learn as nuch as | can so that | can do as much

work as possible. And | amvolunteering. |[|f they'll

give it tonme, I'll take it.

Thank you very nuch.

Thank you

CHAI RVAN RANKIN: Al right. Oher questions? |f
not, anything further you'd like to say in
closing remarks?

JUDGE KEESLEY: |'mnot sure what | should say in
closing remarks. | don't really have anything
to add, because the materials are so thorough,

and | think |'ve covered a |ot of the things
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that | thought | had omtted. So | think you
have a good idea. And y'all have seen ny
materials before, so...

CHAI RMVAN RANKI N: Very good. All right. And so this
wi Il conclude this portion of the screening.
You know that the record is not closed until the
final release of the Record of Qualifications.
You know that we could call you back if there's
any sense of violation of the spirit or the
letter of the state ethics laws. And so | need
a verbal affirmation of that.

JUDCGE KEESLEY: | understand.

CHAI RMAN RANKI N: Very good. Thank you, and have a
great rest of your day. W're off the record.

(O f the Record)

CHAI RMVAN RANKIN:  Al'l right. M. Mbley, welcone.

MR, MOBLEY: Yes.

CHAI RMVAN RANKIN:  If you will, raise your right hand,
pl ease.

VHEREUPON:

DERRI CK MOBLEY, being duly sworn and
cautioned to speak the truth, the whole truth
and nothing but the truth, testifies as foll ows:

CHAI RVAN RANKI N You have before you the PDQ and

sworn statenment. Are those ready to be
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i ntroduced into the record?

MR. MOBLEY: They are, Chairman.

CHAl RMVAN RANKI N:  Very good. And if you'll hand
those to Ms. Putnam she'll put themin. And |
have sworn the oath, | believe, have |1 ? Mke
sure.

MR. MOBLEY: You have.

(EXH BIT NO. 20 MARKED FOR

| DENTI FI CATI ON PURPOSES (23
pages) PDQ

(EXH BIT NO. 21 MARKED FOR

| DENTI FI CATI ON PURPCSES (1 pages)
Anmendnent )

(EXH BIT NO 22 MARKED FOR

| DENTI FI CATI ON PURPOSES (7 pages)
Sworn St at enment)

CHAI RMAN RANKI N:  Thank you. It’'s been a |ong day.
You are applying for the circuit court position,
11th Crcuit, seat one. And so you know our
role here in our investigation of your candi dacy
as we focus on the nine evaluative criteria,
whi ch includes a ballot box survey, a through
study of your application material s,
verification of your conpliance with state

ethics laws and a search of newspaper articles
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I n which your name appears as well as a study of
previ ous screenings, and then finally a check
for economic conflicts of interest. No
affidavits or conplaints have been filed in
opposition to your bid, and no one is here to
testify in that vein against you. You have the
opportunity, though, if you have fol ks that you
brought with you if you ' d like to introduce them
to us, you're welcone to that if you liKke.

MR. MOBLEY: Ckay. Thank you very nuch. | certainly
appreciate that. | have here Jonathan Harling,
who is with the civil practice --

CHAI RMVAN RANKI N:  You m ght want to talk in the m ke.

MR. MOBLEY: Oh, I’'msorry.

CHAI RVAN RANKI N:  Yeabh.

MR. MOBLEY: -- his paralegal, Aissa Trussel.

CHAI RVAN RANKI N Repeat the nane again of the first
gent | eman.

MR. MOBLEY: Jonathan Harling.

CHAI RMVAN RANKI N:  Very good.

MR. MOBLEY: W have Alissa Trussel, who is his
paral egal. | have ny paralegal, who is G ndy
Corley. She is ny paralegal, and then we al so
have visiting fornmer Senator Jakie Knotts as

wel . Thank you.
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CHAI RMVAN RANKI N: Wl |, we have taken judicial notice
and/ or Judicial Merit Selection Comm ssion
notice of his presence. So glad to have him
remaining with us here today. You have the
opportunity if you d |ike to, given the | ast
start, which is not your fault but ours, you can
make a brief opening statenent now if you' d |ike
or dive straight into the questions from Ms.

Fost er.

MR MOBLEY: | will respect your tine and allow you
all to ask nme questions.

CHAI RMVAN RANKI N:  And you conme back in and offer
anything in closing if you decide to at that
poi nt .

MR. MOBLEY: Yes, thank you

CHAI RVAN RANKIN:  Ms. Foster. Thank you, sir.

MR MOBLEY: Thank you.

M5. FOSTER | would note for the record that based
on the testinony contained in the candidate’s
PDQ which has been included in the record with
t he candi date’s consent, M. Mbley neets the
constitutional and statutory requirenents for
this position regardi ng age, residence and years
of practice.

EXAM NATI ON
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BY M5. FOSTER

Q

M. Mobl ey, how do you feel your |egal and

prof essi onal experience thus far renders you
qualified and will assist you to be an effective
circuit court judge?

Thank you, thank you, Ms. Foster. | feel that ny
experience, which has varied in several different
courts that actually go fromcircuit court, conmon
pl eas, nunicipal court as well as magistrate court,
will allow me to make effective rulings that is based
inlaw. | have a varied practice that | have

t hroughout the entire state where | travel from many
counties, and | practice before nmany judges. So |
feel that the experience that |'ve had as an attorney
over the last 17 years will allow ne to be an
effective circuit court judge, whether it's civil,
whether it’'s crimnal, and |’'ve al so had experience
on the bench as well as a part tine nunicipal court

j udge.

M. Mobl ey, the Conm ssion received 154 ball ot box
surveys regarding you with 38 additional coments.
The bal | ot box survey, for exanple, contained the
follow ng positive comments: Mbley is a gifted
orator and exceptionally kind person. He brings

humanity to the practice of law, and | enjoy working
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with him He is able to cal meven the nost

boi sterous defendants and is a zeal ous advocate for
the people he represents. Another stated: Derrick
I's highly respected by his peers in both the

Lexi ngton and Ri chland County bars. H's judicial

t enperament woul d be excellent. And finally another
stated: intelligent, affable and excell ent

di sposition for a potential candidate and one of the
most |iked attorneys in Lexington. Though the
conments were overwhel mngly positive, tw of the
written coments expressed concerns, specifically
about your prior enployment with Richard Breibart.
VWhat response would you offer to this concern?

Vel |, thank you. Thank you for that question, and |
certainly understand those two comments in regards to
the concern in regards to Richard Breibart. | wll
be glad to provide a lot of edification in regards to
that situation that many don’'t have when it cones to
that. One day we cone to work, and we receive an
emai | that says that you will not get paid today.
And we do not know when you will be paid, and we
don’t know if we're going to be able to keep the
doors open. And then two days later there was a
closing of the firm and all the clients were | ocked

out. Now, it was 13 associate attorneys that were
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enpl oyed within this particular firmitself. None of
us were ever investigated because we had no i dea any
of -- anything that R chard Brei bart was taking part
in, wasn’t involved in it at all. W were never a
suspect in any of it. W never handl ed any noney.

W didn’'t handl e any of that because we had a
separate accounting departnment, and everythi ng went

t hrough Richard Breibart’s office. W did not accept
noney. It wasn’t a part of our duties at all. So
when the firmclosed the tension was so high, we were
so worried that | would grind ny teeth at night, and
| broke off the back of ny nolar fromthe tension.

My entire world had just collapsed, and | was in the
m ddl e of a divorce, separation. D dn't have any
nmoney in ny pocket. Al our noney had been taken out
of our account, out of our savings, retirenent
accounts, and our healthcare prem uns had not been
paid. Wat was | going to do? Now, | had noved out
fromny home with ny estranged wife, and | was
renting an apartnent as we were going through a

di vorce. But | could no | onger support that
particular apartnment, so | had to nove in with ny
sister as an attorney at the ripe age in the md 30s
at that particular point in order to make sure | was

able to work, but | didn't have a job. So what |
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ended up doing, | got a job as a janitor cleaning
banks. And that’'s in addition to working as a car
salesman at CarMax. Well, | had to open up an office
with $74.00 to my nane. That’'s what | had to do. W
were victinms of this as well, but | tell you but for
t hat experience | would not have becone the man that

| amnow. | would not have becone the attorney that

| am now, and | would not have been able to show t he
conpassion to ny clients that | do on an everyday
basis. The 13 attorneys, what we ended up doing --
sonme of us accepted cases pro bono wth no additional
pay fromthose clients because we had and we felt
that we had an obligation to those clients to nake
sure they got through their |egal issues at that
point. | even had to take one to trial, a three or
four day trial, in WIlliansburg of a young man. They
had given their life savings, their life savings in
order to gain representation with the Breibart firm

| didn’t know how | was going to drive to the

court house every day, but | didit. And | had to
open up an office on my own with no noney, but just
fromthe sheer good will of M. Ben Conpton. He said
you can have this back office. You don’t have any
noney. You don’t have any furniture. He allowed ne

to borrow those for six nonths. He said you pay ne
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back once you get your office up and running. | got
the office up and running, but | continued to
continue to take care of the cases that were Richard
Breibart’s cases pro bono. | continued to work at
CarMax fromfour until eight, and then from nine
until one I worked as a janitor cleaning banks at
that tine. So it was very unfortunate what happened
wth the Breibart situation. However, it allowed ne
to bloominto sonmething totally different, and |
understand the plight of the clients and understand
advocacy and still nmaking sure that you fulfill your
duties as an attorney to your clients.

Thank you, M. Mbley. M. Mbley, you indicated in
your PDQ that a tax lien was filed by the South
Carolina Departnment of Revenue against you and your
now ex-w fe on Septenmber 18th, 2012 in the amount of
$732.18. You explained that you were separated at
the time and not residing in the home, and you
satisfied the lien inmmedi ately upon notice. That was
on November 20th, 2012. You also provided a copy of
both the tax lien notice as well as the satisfaction
letter. Is this correct, and is there anynore
information you' d |ike to provide for the Comm ssion?
That’s correct. The only information |I'd like to

provide to the Conmssion is that | wasn't living at
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the home at the tine. M estranged wife and | were

living in separate |ocations. The notice came to the

mai | box, and this is right on the heels of the

Breibart collapse and ne noving to live with ny

sister in one of her roonms. So ny wife did not see

or notice the actual notice itself. At some point |
found out about the notice. Then | imediately took
the noney that | had and satisfied the |ien.

Thank you, M. Mobley.

M5. FOSTER | would note that the Mdlands Citizen
Commttee reported that M. Mbley is well
qualified in the evaluative criteria of ethica
fitness, professional and academ c ability,
character, reputation, experience and judici al
tenperanent. The report found M. Mobl ey
qualified in the evaluative criteria of
constitutional qualifications, physical health
and mental stability. The Mdlands Citizen
Comm ttee also stated no comment, well
qual i fi ed.

A few housekeeping issues. M. Mbley, are you aware

that as a judicial candidate you are bound by the

Code of Judicial Conduct as found in Rule 501 of the

South Carolina Appellate Court Rules?

| am
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Q

M. Mobley, since submtting your letter of intent,

have you contacted any nenbers of the Conmm ssion

about your candi dacy?

| have not.

Since submtting your letter of intent, have you

sought or received the pledge of any |egislator,

either prior to this date or pending the outcone of

your screening?

| have not.

Are you famliar with Section 2-19-70, including the

limtations on contacting nenbers of the General

Assenbly regardi ng your screening?

| am

Have you asked any third parties to contact nenbers

of the General Assenbly on your behalf, or are you

aware of anyone attenpting to intervene in this

process on your behal f?

| have not.

Have you reviewed, and do you understand, the

Commi ssion’s guidelines on pledging in S.C. Code

Section 2-19-70(e)?

| do.

M5. FOSTER M. Chairman, | would note for the
record that any concerns raised during the

I nvestigation by staff regarding the candidate
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were incorporated into the questioning of the
candidate today. M. Chairman, | have no
further questions.

CHAl RMVAN RANKIN:  Al'l right. Thank you, Ms. Foster.
Questions by nenbers of the Conm ssion.
Represent ati ve Caskey.

REPRESENTATI VE CASKEY: Thank you, M. Chairman. M.
Mobl ey, | just wanted to thank you for being
here for offering today. There were a couple of
commrents that | saw in your survey that |
t hought were particularly representative of ny
experiences with you over the years in court.
This one, he, being you, not ne, obviously -- he
Is great. He always has a smle and a positive
attitude, takes joy in his job, and that joy
carries along in his relationship with the
def ense bar and prosecutors. He would be fair
and inpartial. Another wote: M. Mbley is
smart, passionate and a hard worker. His
experience in the various areas of the |aw nmake
hi m an excel |l ent candi date for judge. He has
not only academ c know edge but al so practi cal
know edge that will make him an asset to the
bench and on and on, sone which counsel referred

to earlier. And | just wanted to thank you for
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that and wanted you to know that that is not
unnoti ced by us here, and you certainly should
be very proud of the reputation that you're
earned in the practice of |aw.

MR. MOBLEY: Thank you, Vice Chairnman.

REPRESENTATI VE CASKEY: Thank you, sir.

CHAl RVAN RANKI N: M. Strom

MR. STROM Thank you, M. Chairman. M. Mobley, |I'm
going to tell you that |I’'ve had nore calls about
you than anybody else in this cycle. There are
a lot of good | awers in the Mdlands and who
just think the world of you. And | also want to
put on the record, I'mvery famliar with the
Brei bart situation, and | know there was a
previous candi date that that got hung around her
neck. There’s not a scintilla of evidence that
anybody knew about what Breibert was doing or
Richard Breibart was doing. | agree with you.
Al of y all are victins, everybody’ s that
wor ked at that office was a victim | want to
put that on the record. You' re so well thought
of, and I’'mdelighted that you chose to run.

MR. MOBLEY: Thank you, M. Strom

CHAI RMVAN RANKIN:  Al'l right. Owher folks with

guestions? One fromne, and again, nice to neet
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MR. MOBLEY: N ce to neet you too.
CHAI RMAN RANKI N You’ ve never screened before, and

MR. MOBLEY: Thank you, Chairman, Committee. Thank

you, Sir.

SO in addition to the comments fromthese folKks,
Jack Swerling -- we're all famliar with him--
to sumit up, |I've had many years of contact,
and |1’ ve had a significant opportunity to
observe and judge his character and skills as a
| awyer. Intelligent, hard working, dedicated in
doi ng and seeking justice, highly ethical and a
skilled trial lawer. You go the extra mle to
assure your clients are receiving justice. So a
pretty high conplinment froma person that we al
know exceedingly well by reputation. So I want
to coomend you for that in addition to the other
attributes that we’ve heard thus far. |If there
are no other coments, | wll again offer you an
opportunity to make a very brief closing
statement if you' d like or not. It’s not

requi red.

you all. 1’'d just like to leave you all wth
one thing, one thought. |It’s the |ast stanza of
a poem ny favorite poem by Robert Frost. Two

roads diversed in a wood, and |, | took the one
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| ess travel ed, and that has nade all the
di fference. Thank you all. [It’s a pleasure.
CHAIl RMVAN RANKIN:  Very well. Al right. Don't |eave

just yet. W’ve got to get one nore thing on
the record. And again, new as this is for you,
you understand that the final record is not
closed until the release of the form
qualifications. And we here believe and put
great credence to and adhere to both the letter
and the spirit of the state ethics |aws.

MR. MOBLEY: Yes.

CHAI RVAN RANKIN:  Any violation by you, black letter
or the appearance of the spirit of violation
woul d be taken very seriously by us, warranting
us calling you back. You understand that we can
do that and that this record will remain open
correct?

MR MOBLEY: Yes, yes, Chairnman.

CHAI RVAN RANKIN:  Don’'t expect that to be, but |I need
to get that verbal affirmation.

MR. MOBLEY: Ckay, thank you

CHAI RMAN RANKI N:  Thank you very nuch.

MR. MOBLEY: Thank you.

CHAl RMAN RANKIN:  And | hope the road is still less

travel ed as you make your way hone at this hour,
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probably not |ess traveled now, but thank you
very nuch.

MR. MOBLEY: Thank you all. [It’'s a pleasure.

CHAI RVAN RANKIN: Al right. On notion of M.
Safran, we're going to go into Executive
Sessi on, seconded by Senator Sabb, and we will
be back wth everyone shortly.

( EXECUTI VE SESSI ON WAS HELD FROM 4: 21 TO 4:37 PM
(O f the Record)

CHAI RMAN RANKIN:  We are back on the record, and for
the record, during Executive Session no actions
were taken, no votes were cast. We will now
proceed to the next candidate, M. Spradley.

(Of the record.)

CHAI RVAN RANKIN:  We are back on the record. And,

sir, if you will please raise your right hand.
VHEREUPON:

CHRI STI AN G RESI SPRADLEY, being duly sworn
and cautioned to speak the truth, the whole
truth and nothing but the truth, testifies as
fol | ows:

CHAI RVAN RANKIN:  State your nane for the record,
pl ease.

MR, SPRADLEY: Christian Gresi Spradley.

CHAI RVAN RANKI'N:  Very good. Nice to see you again,
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MR SPRADLEY: Yes, sir.
CHAI RVAN RANKI N You have before you the PDQ and the
sworn statenent. Are they ready to be
i ntroduced into the record?

MR SPRADLEY: Yes, sir.

CHAI RVAN RANKI N: Al right. M. Putnamw /|l do
that. And, sir, as you know, we’'ve done this, |
bel i eve, before one tine.

(EXH BIT NO. 23 MARKED FOR

| DENTI FI CATI ON PURPOSES (16
pages) PDQ

(EXH BIT NO. 24 MARKED FOR

| DENTI FI CATI ON PURPOSES (8 pages)
Sworn St at enment)

MR. SPRADLEY: Yes, sir.

CHAI RVAN RANKI N:  And you know our process by which
we vet and investigate your candi dacy involves
ni ne eval uative criteria, which includes a
bal | ot box survey, a thorough study of your
application materials, verification of your
conpliance with the state ethics | aws, a search
of newspaper articles in which your nane
appears, a study of the previous screening and
check for economc conflicts of interest. There

Is one Affidavit filed in opposition to your
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MR SPRADLEY: Yes, sir.
CHAI RVAN RANKIN: 1'd like to allow you to introduce

MR, SPRADLEY: My wife and ny two daughters, Morgan

CHAI RVAN RANKIN:  Nice to neet y'all. Thank y'all

WHEREUPON.

CHAI RMAN RANKIN:  And state for the record your full

MR. KENNEDY: Ral ph Shealy Kennedy, Jr.
CHAI RVAN RANKI'N:  Very good. And so before we get

el ection and one witness to testify -- who is
present to testify. And before we do that |

note you' ve brought sone fol ks wth you.

those fol ks before we get started.

and Reece Spradley.

for being here. 1'mgoing to turn this over
now. If you'll have a seat. Let's see, Macey,

take it away. M. Kennedy, conme on up.

RALPH SHEALY KENNEDY, JR., being duly sworn
and cautioned to speak the truth, the whole
truth and nothing but the truth, testifies as

fol | ows:

name.

into the full discussion here and our questions
and answers, | just want for the record to
confirmwith you, in the three natters that you

have rai sed, three issues in your conplaint, is
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it fair to say, and is it true, that only on
item one do you have any personal know edge.

MR. KENNEDY: | only have personal know edge of item
one.

CHAI RMVAN RANKI N:  Ckay. And so you understand that
we woul d deem any secondhand know edge or
representation by sonmeone else to be hearsay and
woul d | ack know edge on your part. Anyway, you
woul d not have sufficient personal know edge to
maintain that. Do you agree with that? As a
| awyer, you understand that rul e?

MR. KENNEDY: M. Chairman, | have no firsthand
know edge of the other two. That was
i nformation brought to nme by those people.

CHAl RMVAN RANKI N:  Very good. Al right. And at this
time | would entertain a notion for us to deal
with issues two and three.

MR SABB:. M. Chairman, if | mght -- and | want to

thank M. Kennedy for sharing that information.

It was sonething, | think, when we read through
t hat we wondered about. It’'s obviously now
confirmed under oath. So if I'min order, 1'd

make a notion that we dismss conplaints two and
t hr ee.
CHAl RMVAN RANKI N:  Very good. |Is there a second? And
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BY M5. WEBB:

Q Good afternoon, M. Kennedy.

A Good aft ernoon.

Q Al'l right. M. Kennedy, thank you for being here.

that woul d be issues two and three. Only one
conplaint filed.
VI CE CHAI RMAN CASKEY: Second. Thank you, M.
Chai r man.
CHAI RVAN RANKIN: Al in favor of that, say aye.
MEMBERS: Aye.
CHAI RVAN RANKI N:  Any opposition? There being none.
Al right, Ms. Webb, now questions.
EXAM NATI ON OF COVPLAI NANT MR KENNEDY

And M. Kennedy, the Conm ssion has before it now
your Affidavit of Conplaint with matters two and
three that will be stricken fromthe record al ong
with the supporting docunents pertaining to matters
two and three, which | respectfully request be nade
part of the record, just on issue nunber one that we
wi || address from your Conplaint.

(EXH BIT NO. 25 MARKED FOR

| DENTI FI CATI ON PURPOSES (125

pages) Conpl ai nt)
CHAI RVAN RANKIN.  And that will be included. Again,

items two and three will be redacted, and we are

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS

Page 217

only going to be discussing itemissue nunber

one. You understand?
Yes. So going forward today we will be discussing
matter nunber one with issues two and three stricken.
And for the record, home addresses have been renoved
fromthis Conplaint. The purpose of today' s hearing
Is for the Conm ssion to review the qualifications of
the candidates to determ ne whether M. Spradley is
qualified to serve as a circuit court judge in the
11th Judicial Crcuit, Seat 1. As you have been
told, the Commssion is not here to relitigate a
case, and they do not have the ability to change the
results of the case. M. Kennedy, you ve submtted
your affidavit and supporting docunents, which the
Commi ssi on nenbers have before them and have revi ewed
prior to this hearing. |s there anything else that
you Wi sh to testify to specifically regarding M.
Spradl ey’ s ethics, conpetency or character that has
not al ready been covered in the docunments before the
Comm ssi on?
Well, | do have an opening statement | would like to
make.
Yes, sir, go ahead.
MR, KENNEDY: Al right. Thank you. M. Chairman,

| adi es and gentlenmen of the Conm ssion, thank
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you for allowing ne to cone before you today,
and thank you for giving of your precious tine
on this Conm ssion. | believe we have one of
the finest if not the finest judiciaries in the
nation. W also have the best nethod of

el ecting judges, but the business of electing
judges is serious business. You, the JMSC, are
all nmenbers of a team a team neking
consequenti al decisions which affects the |ives
of the people of this state. It is a nonentous
and daunting task, not to be undertaken |ightly.
And | appl aud your service for this inportant
wor k. The Commi ssion is charged by our
Constitution and statutory lawto do its best to
| ook into these candi dates’ very souls to
determ ne their character, intelligence and

wor t hi ness. You, the nenbers of the selection
comm ssion, have a Hercul ean task, and it
requires yeoman’s work to do well. The people
of South Carolina |ook to you with the highest
of expectations. You are the gatekeepers for
the integrity of the candi dates of the
judiciary. | have never before spoken to the
JMSC about any candidate. | have always trusted

the Comm ssion to carry out its heavy burden.
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However, having reviewed the statutory

requi rements for candidates and with ny own
personal know edge of Candi date Spradley, |
bel i eve himlacking. Several citizens reached
out to nme concerning Spradley and to convey
their strong reservations regarding --

CHAl RMVAN RANKI N: M. Kennedy, again, not other
citizens respectfully. | want you to limt your
conplaint to what you have personal know edge
of , okay?

MR KENNEDY: Yes, M. Chairnman.

CHAI RVAN RANKI N Thank you so nuch.

MR. KENNEDY: | have the privilege of being in ny
fourth decade of the practice of law in South
Carolina. | was born here and nade ny hone
here, but due to ny own personal know edge of
Candi date Spradley, the burden now falls to ne
and then ultimately you, the nenbers of the
Commi ssion. | never imagined | woul d appear
before this respected body and speak agai nst a
judicial candidate. | stand before you in this
room where ny grandfather’s photo stares back at
me fromthe wall rem nding ne of the nmen and
wonen who served before us. Wen called upon

we nust do our duty however unpl easant that
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CHAI RMVAN RANKI N: M. Kennedy, respectfully, we are -

m ght be, and that tinme is now. | have
reverence for the state court system and |’ve
had the honor to clerk for the Honorable Julius
Baggett, and but for himl would not be standing
here before you today. Through his nentoring,
he taught nme to value justice, truth, honor and
duty, all characteristics that Candi date
Spradley lacks. | trust you have read ny
Conpl ai nt concerni ng Candi date Spradl ey which
supports the reasons | strongly believe he shows
he | acks the qualities and character required of
candi dates seeking this office. In sunmary,
Candi date Spradley’s reputation in the comunity
I's poor, and he is frequently involved in

needl ess controversy, which does not shed a
favorabl e [ight upon | awers and the practice of
law. | fear he will bring those sane
proclivities and character flaws to our
judiciary, this at a tinme when all of our

I nstitutions are under attack by outside forces.
He is arrogant and nean spirited. He |acks

candor to both his fellow attorneys --

- and | don't want to cut you off. You did say

in summary, but we want to focus on your
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Conpl ai nt i ssue nunber one, your know edge of.
And to the degree we have all read it, if
there’s anything you'd like to say to the
specifics of that, | would please urge you to
direct your attention to that, again, to the
degree that you want us to hear sonething

specific regardi ng i ssue nunber one.

MR. KENNEDY: | understand. Thank you, M. Chairman.

CHAI RVAN RANKIN:  And I’mnot trying to cut you off,
but --

MR. KENNEDY: |’ve got three nore lines if | may.

CHAl RVAN RANKI N:  Sur e.

MR. KENNEDY: Al right. |[If he is |ike this now,
what will he conme when he dons the robe. The
practice of |aw should not be one filled with
trickery. True character shows when no one el se
Is looking. What matters nost is honesty,
integrity, truth, candor and fairness. That’'s
why |’ m here today because | have significant
concerns regardi ng the character and fitness of
Candi date Spradley. These concerns are based
upon nmy own dealings with him [|’'d be pleased
to answer any questions you may have about the
conpl ai nt agai nst Candi date Spradley or any

other matters that you as a Conm ssion deem
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BY CHAI RVAN RANKI N:
Q

> O > O

appropriate. Thank you.
EXAM NATI ON

| have a very quick question, and you have -- there's
been a subpoena -- rather a deposition, a |engthy
deposi tion, concerning the subpoena between you, your
son -- you were present, but you were not
representing or questioning that witness and then two
ot her attorneys, M. Spradley included, correct?
That’s correct.

All right. |s there any other formal transcript that
exi sts about this --

There is a brief transcript that exists, not Zoom

but Webex where we had a hearing before Judge MLeod
concerning M. Spradley’'s notion to quash the
subpoena.

Ckay. Anything else filed in this regard between you
or anyone else at any tribunal ?

Well, that is a good question. Wen you say
tribunal, what are you speaking of ?

Vell --

Are you tal king about --

-- is it --

-- the Ofice of Disciplinary Counsel or sone other

place |ike that?
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Q Vel |, have you reported anyone concerni ng what you
al l ege to have happened in this instance?

A Counsel was retained to do that.

Q But have you done that?

REPRESENTATI VE RUTHERFORD: | don't know if that is a
proper question.

Q All right. Anything else? | do have one fina
because, again, we've got that record before us. Has
this matter been conpleted and any final order
| ssued?

A The matter involving the --

Q Subpoena.

A -- subpoena.

Q Yes, sir

A Yes, it has conpleted, and if | nmay 1'd be glad to
enlighten the Conm ssion about the peculiarities of
t hat whol e situation.

Vell, we've read --

A.  Very strange.

Q W' ve read that. And, again, not to belabor this,
but has that matter been concluded in the court?

A Ch, yes, it has.

Q Ckay. That’s all | had.

CHAI RVAN RANKI' N:  Anyone el se, any further questions?

Represent ative Caskey.
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EXAM NATI ON

BY REPRESENTATI VE CASKEY:

Q

>

O > O »F

M. Kennedy, thank you for being here. Wth respect
to the matter that the Chairman just asked you about,
do you happen to have the case citation for that?

| do, if | may.

Yes, sir, please, if you don't mnd.

Since |’'ve never done this before, | didn't know
exactly what the Comm ssion nay or may not ask, so --
|’ve only done it a couple of times --

| brought a |ot of --

-- so | don't always know what |'mgoing to ask, but
| do want to ask as you're finding that document --
because we have so nmuch here -- anyway, | couldn’'t
fine it readily. It was in Saluda County, correct?
It was.

Ckay.

It was.

If you -- | just want to be able to pull it up in the
public index if | can.

| can give the nane. It was Curtis Gahamv. Raw s,
RA-WL-S. I'mlooking right nowto see if |I see the
-- 2019-CP-41-166.

That woul d be 2019- CP-41-1666; is that right?

166, one hundred sixty-six.
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REPRESENTATI VE CASKEY: Thank you, sir.

M5. WEBB: All right. Thank you, M. Kennedy. M.
Chairman, | have no further questions for M.
Kennedy at this tinmne.

CHAI RMAN RANKIN: Al right. Have a seat, sir.
Thank you so nuch.

MR, KENNEDY: Thank you, M. Chairman.

EXAM NATI ON OF MR, SPRADLEY

BY Ms. WEBB:

Q Good afternoon, M. Spradley.

A Yes, ma' am

Q All right. M. Spradley, you have provided the
Commi ssion a witten response to the Conplaint, which
t he Comm ssion nenbers have before them and have
reviewed prior to this hearing. | do want to make
known to you as well as M. Kennedy that at this tinme
we Wil redact all information and supporting
documents around nmatters two and three that you al so
contained in your response, just as we did in the
Complaint with M. Kennedy.

A The only thing that | would like to hand up is |
brought the originals wth ne because | enmiled them
and | never got a phone call to whether we needed the
original or not, but | brought the original with nme

i f you want those for the record or not.
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Yes. Lindi will get those fromyou. Thank you, M.
Spradley. And like | said, we will redact any and
all information around matters two and three from
your response to the Conplaint as well as the initial
Complaint. And with that in mnd, is it your intent
to have this published in the record?
Yes, nma’ am

(EXHBIT NO. 26 MARKED FOR

| DENTI FI CATI ON PURPOSES (101

pages) Response to Conpl aint)
Thank you. M. Spradley, is there anything el se you
woul d like to add or address regarding matters one
and anything that M. Kennedy has said here today?
| do.
(kay, please go ahead.
| want to apol ogize to M. Kennedy for anything |’ ve
ever done to himto get himupset wwth ne. | don't
believe that we’ve ever had a case where we were
opposite of each other. | don't know that we have
ever had a cross word between the two of us. W're
fromthe same small town. M dad had a drugstore
right across the street fromhis dad’s store. | grew

on Main Street Batesburg because my parents were

there. H's dad was a great guy. | think M.
Kennedy’'s a great guy. | think his son is a great
Garber Reporting
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guy, and | worked with his son on the case that this
I's conpl ained about nore than | ever did with M.
Kennedy because he renoved hinmself fromthe case.

And | tried every way | could to work this thing out,
and I'mw lling to answer any questions, but | think
my response that |'ve witten -- if everybody's read
it, | think that it explains my position very well.
|’ mready to answer any question that anybody has
about it. | think that it was m sunderstandi ngs,

I nnuendos and semantics. | nean, | don't know what
el se to say beyond getting direct questions about
specific things, but it hurts ne that sonebody thinks
this of ne. It does.

Q Thank you, M. Spradley. And M. Spradley is there
anything else that you would like to add or address
ot her than what you have said?

A No, ma' am

M5. WEBB: M. Chairman, | have no further questions at

this tine.

CHAI RVMAN RANKIN:  Anything else on this matter in
terns of the Conplaint. Al right, M. Sabb.
EXAM NATI ON
BY MR SABB:
Q Just very briefly. M. Spradley, do you agree with

M. Kennedy that the matter, the case part of it, is
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over at this point, at |least as far as your
| nvol venent ?

A My involvenent’s over with. | think there was a
motion to conpel settlenent or something that had
been filed recently in that case.

Q That was after you kinda stepped away?

A That was way after | got out, that’'s correct.

Q At least as far as your involvenment in it, once that
deposi tion took place that was over?

A That’s all | was there for.

Q Right. | nean, you didn't have anything to do with
the underlying claimon the U M coverage?

A No, sir, | didn’t. And really the only reason that |
believe that ny client cane to me i s because | think
at some point sonebody |earned that the estate had
been cl osed and that she was no | onger quote the PR
of that estate. And so then it was questioned as to
whet her she was really represented by the UMcarrier
or not Dbecause he was actually suing her dad’' s
estate.

Q It was some reason to go into sonme discovery with
her ?

A That's exactly right.

Q So they had every right and every opportunity --

A Yes, Sir.
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Q -- ultimately to do that?

A Yes, sir. \Wen she was subpoenaed to cone to court
by the UMcarrier, if | was sitting where they were,
| woul d have wanted to know why she was subpoenaed.

Q Al right. But | nean, ultimately they had a reason
to want it out?

A Yes, sir.

Q Ckay. | nean, we don’t have any dispute about that?

A No, sir.

MR, SAFRAN. (Ckay. Thank you, that’s all 1've got.
CHAI RVAN RANKI N Any further questions? Al right.
We will proceed to the regular line of questions

for you as the candi date.

EXAM NATI ON
BY Ms. WEBB:
Q Al'l right. Thank you, M. Spradley.
M5. WEBB: | note for the record that based on the

testinmony contained in the candidate’ s PDQ
whi ch has been included in the record wth the
candi date’'s consent, Christian Spradley neets
the constitutional and statutory requirenents
for this position regarding age, residence and
years of practice.

Q M. Spradley, why do you want to be a circuit court

j udge?
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This is something |I've wanted to do pretty much ny
whol e career. |'mat a point in nmy career where ny
children are both going to be out of college wthin
next few nonths, and |'mgoing to be able to step
back frompracticing law, and | would |love to serve
as a circuit court judge. | believe that ny
experiences that |’ ve had throughout ny career make
me uniquely qualified to do it. | have stood beside

def endants when they were up for trial for nurder. |

have stood prosecuting people for murder. | have
represented towns. | have represented counties. |
have done civil work on both sides. | have done nany

things I think make nme qualified to do this, and it’s
sonething that -- ny dad was really, really involved
in the coomunity, and he drilled public service into
me. And | believe this is another way to give back
to the great state of South Carolina. 1t’s something
that | have wanted to do for a while.

Al'l right, thank you. And along those |ines, M.
Spradl ey, how do you feel you |egal and professional
experience thus far renders you qualified and will
assist you to be an effective circuit court judge?

Li ke | junped ahead just a second ago, | think that

| ve done a wide range of things being an attorney in

a small town, and you have to do many different
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things. | have prosecuted. |’'ve been at the public
defender’s office. | have -- again, like | said
before, represented the county. |'ve represented
towns. | have represented special purpose districts.
| have done wreck cases. | have defended weck
cases. |’'ve done probate work. |'ve done rea
estate work. | have done a little bit of everything,

and | think that all of that nakes me qualified to do
this.

Al'l right, thank you, M. Spradley. And M.

Spradl ey, the Conmi ssion received 111 ball ot box
surveys regarding you with 40 additional comments.
The ball ot box survey, for exanple, contained the
follow ng positive comrents: excellent courtroom
experi ence and denmeanor, asset to the |egal
profession, strong civil litigation and crim nal
experience, exceptionally caring person and has a
great work ethic and a fantastic |awer with a well-
rounded skill set. However, 12 of the witten
comments expressed concerns. Several of the coments
expressed concerns over a |ack of appropriate
deneanor, reputation and ethical fitness. What
response woul d you offer to these concerns?

| would say that there are many netrics by which you

can be judged. One of themis ballot box.
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Everything else in ny life, every other thing that I
have touched in ny life says that those 12 are not
correct. It bothers ne that anybody woul d think that
of me, and what | hate about that is what they said
is their reality. Wether it’s real or not, it is
their perception, their perception of reality, and |
woul d definitely want to speak to those people and
find out what | did for themto say that about ne.

If you | ook at everything else inny life, fromthe
time | was 13 years ol d, becom ng an Eagl e Scout.
|"ve been married to the sanme wonman for 30 years.
don’t think she would have put up with ne if I was a
horri ble person. On the volunteer fire departnment, |
was el ected to be their assistant chief and then
their chief. This is a bunch of guys that put their
trust innme. If I was -- if | was an ogre that just
| orded over people, they would never have el ected ne
to take those positions and nmake |ife or death
decisions for them | have been on the house of

del egates for the 11th Crcuit for a nunber of years,
el ected by the people around ne in the 11th Grcuit
to represent themin the house of delegates. |[|’ve
been on the fee dispute board for the 11th Crcuit
for a nunber of years and had sone pretty difficult

fee disputes that | had to work out. |’ve been in
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the same law firmfor 22 years, and it’s not a snall
law firm It’s not just nme. It’s not just nme and
one other people. There are 12 or ten partners in ny
firmnow with other associates, and they selected ne

to be their managi ng partner a few years ago. Again,

If I was an ogre, if | was unethical, if I was a bad
person, | don’t think ny partners would have el ected
me or chosen ne to do that. And | nmean, | still -- |

wi sh | was doing that right now, but when we | ost
Stanley it about killed me, and | had to give it up
because | -- it was too nuch personally and
professionally to keep doing it, so | chose to give
that up. | was found well qualified by the Bar. |
was found well qualified by the Gtizens Conmttee,
and |’ve sat on the Bar commttee, and | know how
that works. |’ve nade those phone calls, and | know
what that process is. Every job that | have had -- |
don’t have people in ny famly that were at state
politic level. M dad was the mayor in Batesburg.
guess if that’s a huge political position -- but
that’s the furthest that | have political connections
anywhere. Nobody in ny famly was ever a | awer
before me. | didn’'t have sonebody el se’s reputation
to stand on to get to where | am Every job | got |

got because of ny reputation and the work that | did
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starting off at the public defender’s office and then
getting job offers fromtwo different solicitor’s
offices and then getting a job offer fromthe firm
["mw th now | don’t know who those 12 people are.

| don’t know if they really know ne. It sounds to ne
like in my mnd they don't because every other netric

that you can judge nme by, every other netric you can

judge me by, | amnot unethical. | amethical. | am
not an ogre. | don’t have robitis. | was a judge.

| was a town judge in Ridge Spring. | wouldn’t wear
a robe because it didn't feel right. | didn't [et

people call ne judge when | was a judge in the town.
| didn’t use The Honorable. It didn't feel right. |
was a judge of a town. That's not sonebody that's
got robitis.

Thank you, M. Spradley. And, M. Spradley, one

ot her concern indicated is that you | ack appropriate
tenperanment both in and outside of the courtroom
\WWhat response woul d you specifically offer to the
concern regardi ng your judicial tenperanment?

"1l go through everything | just went through again
My partners would not elect me if | was hard to get
along with to run our firm It's not a small firm
and it touches a | ot of people's Iives. W have over

50 enpl oyees. | would not have been voted in as

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS

Page 235

assi stant chief and chief of a volunteer fire
department if | was a bad person where people
couldn’t trust ne or if | was sonehow an ogre that
over powered ot her people. That's not me, and | want
to stress that it bothers me that anybody thinks
that. | hate that sonebody thinks that, and | w sh
there was something I could do to fix it for those
peopl e, but since it’s anonynous, there’s no way that
| can do that.

Al'l right. Thank you, M. Spradley. And, M.

Spradl ey, you have identified in your PDQ that you're
a naned plaintiff in a lawsuit pending in Sal uda
County. Can you pl ease explain the nature of this
pendi ng | awsuit?

That was a law firm-- | think ny partner, Jake
More, actually filed that lawsuit. Wat it was
dealing with is there was a -- if | think back |ong
enough -- | think it was a partition action that |
was involved in. And a person that was on the

def ense side of that who had an attorney of their own
after the case was over with didn't like the way it
turned out, and they started putting things online
with different websites. Wen we contacted those
websites to try to get it taken down, the only way

they woul d take themdown is if we had sone type of
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Q

judicial finding that it wasn't true. And so after

years of themcontinuing to put that stuff up, Jake

decided to do that to try to protect the lawfirmto
be able to take that stuff down, and I think it
stopped, and | expect it to be dismssed in Decenber
because | think that’s the next termof court in

Sal uda because the issue has taken care of itself.

It was just for the reputation of the firmand the

sl ander |ibel that was going on online and us trying

to protect our own line reputation, | guess is the
best way to say it.

Thank you, M. Spradley.

M5. WEBB: And | would note that the M dl ands
Citizens Commttee reported that M. Spradley is
wel |l qualified as to the evaluative criteria of
ethical fitness, professional and academc
ability, character, reputation, experience and
judicial tenperament and qualified in the
evaluative criteria of constitutiona
qualifications, physical health and nental
stability. The commttee noted well rounded
candidate. WIIl be an asset to the circuit
court bench,

Now, M. Spradley, for a few housekeeping issues.

M. Spradley, are you aware that as a judicial
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candi date you are bound by the Code of Judici al
Conduct as found in Rule 501 of the South Carolina
Appel I ate Court Rul es?

Yes, nmm' am

And, M. Spradley, since submtting your letter of

I ntent, have you contacted any nmenbers of the

Conm ssi on about your candi dacy?

No, ma’ am

And since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone of
your screening?

No, ma’am

And are you famliar with Section 2-19-70 including
the limtations on contacting nenbers of the General
Assenbly regardi ng your screening?

Yes, ma’' am

And have you asked any third parties to contact
menbers of the General Assenbly on your behal f, or
are you aware of anyone attenpting to intervene in
this process on your behal f?

No, ma’am

And have you reviewed, and do you understand, the
Commi ssion’s gui delines on pledging and South
Carolina Code Section 2-19-70(e)?
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BY CHAI RVAN RANKI N:
Q

Yes, m’am

Thank you.

M5. WEBB: M. Chairman, | would note for the record
that any concerns raised during the
I nvestigation by staff regarding the candidate
were incorporated into the questioning of the
candi date today. And, M. Chairman, | have no
further questions.

EXAM NATI ON

Just a couple if | may, M. Spradley. And | renenber
you before. | don't recall whether you brought your
famly or your wife --

| did. I'Il remnd you, you were talking to ny
youngest daughter about her working at Disney Wrld

| ast year.

Haven't been since. Their stocks doing a |ot better
for what you did over the last few quarters or a
year. And so forgive ne for forgetting that. |

don't want this line of questioning to suggest to you
and your famly and those four other people that are
| i stening beyond those in this roomthat the negative
comments are the prevailing view by those who have
taken the tinme to participate in the ballot box

survey. Again, not the end all and be all, but we do
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| ook for trends. W look for tenperanent. We | ook
for character. W |look for all, again, the
evaluative criteria that we all have the option as
attorneys to participate in. And fromtenperanent,
qualified or well qualified, well in excess of the
percent age of those who said no. |In fact the
respondents, the nunber, again, overwhelmng positive
comments. And so you're offering yourself again to
be a local -- froma local bench obviously, a
statew de position. In ternms of your curing, not
answering, but going forward, if soneone is

consi dering you to be worthy, as we are considering
now, not the back and how did they say that, but
going forward, how do you suggest you would try to
approach folks in a different way if they' re not
seeing it thus far? How do you go forward with this
knowl edge?

Well, the first thing that junps out at me is being a
litigator in the ring is much different than being a
judge. And it’'s very hard to answer that question
not know ng what the people thought they saw before
because | don't believe |'ve ever done anything. To
me -- if I"'mgoing to fill out a ballot box on
sonebody and |’ mgoing to put down they did sonething

unethical, it's going to be sonething | reported them
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for. | have no findings agai nst ne anywhere, not
even |etters of caution, nothing, never had anyt hing
li ke that.

And | appreciate that. |I'mnot trying to get you to
move on, but going forward how do you -- and you' ve
dealt with judges who you would aspire to be | assune
in terns of deneanor in a courtroom Who would you
say would be the north star?

"1l give you the three names | gave you | ast year
Judge Keesl ey because | love him He is somebody
that | would emulate. | have always thought of him
as a mentor. There are tinmes in nmy career that I’'ve
gone and tal ked to himabout decisions | made in ny
career. The way he is on the bench is the way |
woul d hope that | would be. He's very thoughtful.

He takes everybody’'s -- when you | eave the courtroom
you believe that Judge Keesley listened to you, and |
think that is very inportant. Judge Verdin, | nean,
how sonebody never gets a conplaint as a | awer and
as a judge, | hope that -- and I’'ve spent tine
talking to her, trying to learn fromher as to how
she woul d do things |like that, and our chief justice
that we have now. He is such a great proponent for
the bench and the bar and the public. And those

woul d be the three people that | would look to to
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want to be like. And it’s very hard for me to say
what | woul d change when | don’t know what sonmebody
t hought | did wong because there have been
assunptions made. Just because sonebody makes an

al  egation against you doesn’t nean it’s true.

don’t know how el se to answer the question. | don’'t
know how | woul d change sonething if | don't know
what |’ m being asked to change.

Q Well, and then finally on ny -- for nme, as was noted
by counsel, the Ctizens Conmttee, which you have
participated in, wote well rounded candidate. WII
be an asset to the circuit court bench.

CHAI RMAN RANKI N Representative Caskey.
REPRESENTATI VE CASKEY: Thank you, M. Chairman.
EXAM NATI ON

BY REPRESENTATI VE CASKEY:

Q M. Spradley, it’s nice to see you today. Thank you
for your many years of service and offering for the
judicial circuit. | want to get to the heart of the
challenge that | see in this issue, your candi dacy.
Wth great respect for what you ve acconplished in
your career because | don’t think there’s any
question that the breath and depth of your
experiences qualify you to be a judge. | think

you' ve had the sort of career that | hope to over the
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course of ny own practice. | am though, left with
an unresolved tension with respect to at |east one
significant variable in this equation of assessing
your candidacy, and it is one that is no doubt

probl ematic specifically with the ballot box surveys.
| have argued in defense of our systemon this

speci fic point agai nst newspaper columists, paid
detractors, senators and representatives alike, and
so | recognize that there are inherent flaws in the
use of this particular input in the assessnent of a
candidate. And this is a long windup to get to a
question that really -- it seens to ne inescapable
that | can’t not notice this data point, and that is
with respect to the responses in the survey,
specifically with respect to three of our evaluative
criteria, character, reputation and judicial
tenperanent. | recognize again -- and | want to
enphasi ze the inherent flaws in an anonynbus system
and the inherent flaws of an in person testinony.
Peopl e can dispute things. | nean, that’s how | stay
I n busi ness. People dispute things, but as | try to
reconcile what | see in this race across the course
of our candidates here -- and | don’t know that these
are necessarily even true, but | know that the

respondents in your candidacy, in your ballot box
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survey -- 20 people found you unqualified in
character, 18 percent of respondents, 12 people you
were unqualified wth respect to reputation, and 16
peopl e said that you were unqualified with respect to
judicial tenperanment. Conpared to our other

candi dates where -- again, the three criteria are
character, reputation, judicial tenperanent. The
responses for unqualified were four, three, one, two,
one, one, one, two, five, zero, two, zero in no
particular order. By a significant margi n nenbers of
t he Bar have responded adversely to your
qualification as to those three things. | don’'t know
why. My experiences wth you have all been positive
and have given ne no cause to suspect that their
assessnents are accurate, but | am nonethel ess
presented with a reality that says how do | ignore
that data point. And so | invite your response to
that to help nme nake the case that | should ignore
that or the systemshould flush that or that we
should | et that be subsuned by sone ot her

I nformati on, whatever way you want. | want to offer
you that full opportunity here, and | would hunbly
invite you to do it without sinply reciting back to
the things that you ve nentioned a couple of tines

about being an ogre and the various accol ades which
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you' ve been -- you' ve rightly earned over your

career. | don’t know what to do with this

i nformation that seems to be undeniable. Wat should
we do with that as a Conm ssion?

Again, | think -- you said not to go back to what |
previously said, but I think there are nmany netrics.

| think that the ballot box is one netric. | think
there are others. | don't understand nyself how the
bar found me well qualified on everything, and |

t hi nk when | | ooked at what came out fromthe Bar

was the only person in ny race that was found well
qualified by the bar. Wat happens on the ball ot

box, I can’t -- | can’t answer for that. | mean, you
know, there’s always been -- coul d sonebody put

t oget her a canpai gn agai nst sonebody that they don’t
want on the bench and call ten of their friends and
get themto fill it out. That’'s not possible on the
Bar side because --

Well, with respect, sir, to interrupt you briefly.
They woul d have had to call 20 of their friends.

Wel [, and | understand.

VWhi ch is not an inpossible task, and | don’'t want to
get into an argunent with you here. | just amin a
position where as a nenber of this Conm ssion charged

with certain responsibilities under the law. | don't
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believe -- again, | have -- | readily admt that the
ball ot box has its flaws. | want you to nmake the
case why we should dismss this data point with
respect to your candidacy. That's what |’ m asking
you to do, sir.

| can’t do anything but rely on ny reputation with
the people that know me. There are people in this
roomthat know ne. There are people in this room
|"ve had cases with. | don't believe |I've had a
problemw th anybody in this roomthat |'ve had a
case with. | don't believe that |’'ve ever been --
mean, on ethics, if |'munethical, how have | gone
for ny 20 -- how nany years |’'ve been a | awer -- 25,
27 years, and never had ethics conplaint filed
against me, not even a letter of caution. And as far
as tenperanment, | wll say that -- again, that being
a lawyer and fighting for your client is nmuch
different than sitting on the bench and maki ng
decisions. |’ve done both. Wwen | was in Ridge
Spring I -- | mean, you take off a hat, and you put
on a different hat. | mean, | renenber sitting as a
judge in Ridge Spring and worrying about well, |’'ve
got this guy that makes $100,000 a year, and his
fine’s $500.00, and |’'ve got this other guy that’s on

wel fare, and his maxinumfine is 500, how do | equal
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that out and make the pain the sane. | can't do
anything but stand on who | am And | don't believe
that ny partners would have nme there if | was what
those 20 people say | am | don't believe that |
woul d have gotten the jobs that |'ve had comng up if
what they said was the same. | nmean, again -- | wll
say again, everything that | have done in ny entire
career is based on ny reputation. |It’s not sonebody
maki ng a phone call for ne and getting ne a job.

|’ ve never been run off fromanywhere. |I'mwth the
sanme woman for 30 years. Every netric that you can

| ook at ne with, other than that ballot box -- and
it’s only 20 out of 111. Every other netric in ny
life says it’s not true.

And | appreciate that, M. Spradley. You know, |
don't think | would be doing you any service to not
present this information to you in a framework that

I s nost di sadvant ageous to your aspiration --

And | understand.

-- because | think as an advocate you deserve the
opportunity to nmake the nost zeal ous case possible
for it, and | think you ve gone a long way to do
that. And so | appreciate that. | certainly hope
you and your famly don't take this as anything other

than the rigorous and thorough exam nation that we
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A Twi ce.

are charged under the lawto do so as to protect the
integrity of our bench. And again, | would go back
to ny praise of you for what you have done. | do
present this to you, though, and | don't want it to
get lost as you drive out of here tonight and think
about everything. Caskey hates ne. No, | want to
make sure we undergo this with the diligence that the
peopl e have entrusted us to exercise. And so | think
you' ve done that. | appreciate you taking that
chall enge on. | know we’ |l have nore to tal k about,
but thank you, sir.
CHAI RVAN RANKIN:  Ms. Ml ver.
MS. MCIVER  Thank you, M. Chairmn
EXAM NATI ON
BY M5. M VER
Q M. Spradley, you and | don’t know each other except

by seeing each other in here before --

Q -- and |’ ve probably |learned a | ot nore about you
than you know about nme. So that is an admtted fact,
but | did want to follow up on what Vice Chairnman
Caskey was tal king about, and not because |I'mtrying
to pile on because there are a few coments in here
that, you know, | know people can throw rocks. |It’s

an anonynous survey. | do see nultiple coments on
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sone issues. | feel | have an obligation to raise it
with you. Oherwise I’mgoing to question nyself and
not give you the benefit of responding.

| under st and.

This is one area that | don't feel |ike we’ ve touched
on. So I'mnot going to read the full coments, but

| do just want to touch on a couple of these, and it
has to do with the treatnent of wonmen. This comment
said | don't know if he behaves in this manner wth
everyone or just wormen, but | dread interacting with
him Another comment: he may have the |egal
experience to be a judge, but he does not have the
tenperament. He gives favor to those he respects,
and he does not respect wonmen. There’'s one nore. |
don’t want to waste your tine and everyone else’s
here, but it was another derogatory conment about
your treatment of wonen. And because there were
three, and like | said, if it was just one comment, |
m ght just read over it and think that that m ght be
an outlier, but because there were three | did want
to give you an opportunity to respond. |s there

anyt hing you can think of or a way that you conduct
yourself in the courtroomor in the legal practice or
anything el se or anything el se that could have caused

sonmeone to submt these coments. Because it’'s not -
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- and as you know, | have not since |'ve been on
JMSC, but before when you go to submt these things
it’s not an easy thing to do. You have to punch a
bunch of buttons to get there, and if sonmebody feels
strongly enough to wite sentence, | do think we have
to at |east read themand consi der what that neans.
\When Macey brought that up to me, the first thing --
and | wasn't even thinking -- and then | blurted it
out was |'ma girl dad. They are -- baby don't cry.
It’s okay. They are strong, independent woren. |
treat wonen |like they are precious, and all | can
tell youisis | don't knowif it's sonmebody that |
hel d the door open for and they thought | was being
sexi st by holding the door open. | mean, |I'm--
that's who | am | hold doors open for people. |
haven't left the courtroomw thout shaking the hand
of somebody that's across fromne. | can't answer
where it came from because that’s not who I am and
you're going to hear ne say this over and over. It
hurts ne that sonebody thinks that. M. Sheila

Robi nson’s one of ny partners. | love her to death,.
She’s like a sister to ne. W have associates. W
have four associates that are females in ny office.
Never had a problemw th anybody, and nobody has ever

said anything to nme outside of this ballot box,
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not hing ever.

Q | appreciate that. And to your daughters, please
know | "mnot trying to do anything to insult you. |
appreci ate you being here, and part of what |'ve
done, | hope, is just try to nentor young wonen that
are going into the practice of law, but when | see
these types of comments | feel that | have an
obligation on this Commssion to raise them |
appreci ate your response.

A Yes, ma’ am
CHAI RVAN RANKIN: ~ M. Strom

EXAM NATI ON

BY MR STROM

Q M. Spradley, another issue | see that | want to
address, if I'mreading this right. M. Kennedy's
| etter is this issue of this maxi mumnotion. And for
the record, the court is saying that you have a
racially neutral reason to strike jurors. |[Is that

what you understand the law to be?

A | wasn’t even involved at that point.

Q | read this to be -- okay, if that wasn’t you, then
that's --

A No, no, that -- | think that was between Carlyle and
Jodie. | wasn't involved in that.

Q Ckay. Well, that cleared that up. That needed to be

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS

Page 251

> O > O F

cleared up. Thank you.

But I've had to nake those notions nyself before.

Have you ever had those granted agai nst you?

G ant ed agai nst ne?

Yes, sir.

No, no, no, no, no, |’'ve never had them granted

against me. |’ve had to make them as a defense

attorney before.

MR. STROM Thank you, M. Chairman.

CHAI RVAN RANKI N:  Senat or Sabb.

SENATOR SABB:  And | guess | just have a comment.
And | guess what | would want to say is | think
it’s so inportant -- and this time it’s not ne -
- but alot of tines | do what Vice Chairman
Caskey does or what Lucy Gey did. And it’'s
tough for us because we never want to hurt the
feelings, especially of the famly. And so --
but | just want to share ny view of why it’'s so
important. We will have to discuss these
Issues. W do it every single tine anongst
ourselves, and typically it's in Executive
Session. These comments can’'t speak back to us.
Soif we don't put it before a candidate and get
you to give us what you have on the other side,

we' Il never know. And so while it's a painful
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process for us because, ny goodness, it -- I'ma
girl’s dad too, and to see a baby cry affects
me, but | guess | want everybody to know t hat
the reason why we have to do it is because when
we deliberate we want to make sure that the
candi date has an opportunity to weigh in on
whatever it is that’'s being said. That’'s the
only way we can evaluate it fairly. O herw se,
our whole viewis swayed upon what we read and
not hi ng of what we hear. And so | just thought
It was inportant for ne to at | east share that
with you and with your famly so that they

under st and.

MR. SPRADLEY: And | appreciate that. And when

comments -- well, going over the comments with
Macey, there were sone that were specific.
There were sone that were |l engthy and specific.
| can refute everything that are in those,
everything that are in those because of the
specificity of them That's what's in the box.
That’s what |’mready to tal k about because |
can refute that, but when sonmething is -- you
don’t know who said what, you don’t know where
it came from-- like | said, maybe | held the

door open for sonebody that said that was -- |
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shoul dn’t have held the door open for them |
mean, | just don't know.

MR. SABB:. And we get the fact that context is
I nportant, and we al so appreciate the fact that
it is anonynous, and it does chall enge you to
ki nd of go various places and all of that. So
|"ve just had the good fortune of serving wth
nost of these fol ks now for al nbst -- gosh, |
don’t know -- eight or nine years, and | just
appreci ate what they do and appreciate fol ks
i ke you in offering. And then fortunately or
unfortunately this is just --

VR, SPRADLEY: It’s a process.

MR SABB: -- part of our process, yes, sir. Thank
you so nuch.

CHAI RVAN RANKI N: Andy.

MR. SAFRAN:. And |I'Il be brief. | share Senator
Sabb’ s and Representative Caskey’s thoughts in
the sense that this isn’t an inquisition. W're
not here for that. W are basically given a
limted bank of information. The ballot box is
one part of it, but I've said it before, and I
have to say it again, you know, we’ ve had
situations over the tine |’ve been here -- and

it’'s been a nunber of years now -- where these
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bal | ot boxes nmade a big inpact ultimtely on
what happened in the course of the race, they
did. And I think we would be disingenuous to
sit here and say that we’ ve got to treat people
differently. They all have to take it out of
the sane spoon. | nean, otherwse | think we're
arbitrary and -- we’re not fair, okay. And I
think we strive to be fair. W heard sonet hi ng
earlier today with another candidate. You know,
it’s kind of resounding in nmy head right now,
and he tal ked about people renenber you -- and
guoted a poet -- for how you nmake them feel.
Qoviously there’s sonme people who you didn’t
make feel real good, okay. That’'s what is
probably the answer. Was it a fair comentary
on you? Couldn’t tell you, wasn't there.
understand that there is a very high potenti al
for these cooments to be extrene and not
necessarily accurate, but by the sane token, you
can’t always ignore the fact that where there’'s
snoke there’'s fire. | mean, you can’t excl ude
that fromthe equation. | don’'t want to sit
here and |l et you in any way think that we're
here to sonmehow mnimze or to fail to recognize

that you’ ve had a wonderful career, and there
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are plenty of good things that are said here,
but again, we're getting different pieces. You
certainly have nade a very i npassi oned
presentation. |’ma daughter father too, and I
get it, okay. But |I think you have to
recogni ze, | assune, that at least there s the
possibility that whether true or not that was
their reality. That’s what their perception is,
and, you know, y all are here basically to

repl ace sonebody that is iconic. | don’t think
there’'s anybody in this roomto tell you that
Judge Keesley wasn't exenplary. And, you know,
we’'re never going to be able to find anybody

cl ose, and that’s no shot at you or any of the

ot her candi dates, but | nean, he was special and

still is. Wat troubles ne about this whole
process -- and | don’t know what all the details
are -- is that it just as a group, as a bar, you

know, we’'re supposed to have sone collegiality.
We’'re supposed to be on the sane team even if
we're fighting wwth each other. Y all conme from
a very small community. Y all do basically the
sane thing, okay, in a lot of ways, and it
bothers ne that it's reached this point. |

don’t know what, you know, the cause was, but it
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bot hers nme, you know. W're all kindred in sone
respects, and this is not the place for this to
be happening. It really isn’t, and it’s
troubled ne to have to go through it, really it
has because | know all of you. Think the world
of all of you, so | hope sone way that, you
know, maybe we’' |l reflect on this. Mybe
there’s sonething that cones out it positive to
just think about. [|’mnot here in any way, you
know, happy that, you know, you' re here and
you're going through this. |It’'s part of the
process, but is very regrettable that we’'re here
doing it today, it really is. So I nean, | hope
we all |earned sonething out of it. It does --
It sets things in a wong notion. This is not
what we are about. W ought to all be here

pul ling together to find the best person to take
a spot of sonebody that we all revere. And, you
know, why has it gotten to this point, | don’t
know, but | think we all need to do sone soul
searching and see that it doesn’t happen again.

That’ s just ny opinion. Thank you.

CHAI RMAN RANKI N:  Anything else? If not, M.

Spradley, I'"'mgoing to offer you the opportunity

to make closing remarks if you' d |ike before we
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MR. SPRADLEY: Vell, | just want to start out by

cl ose the record.

t hanki ng Erin and Macey and Lindi, wherever she
Is. Yall have a great staff. [|'msorry we're
here for that issue also, and | don’t want
anybody to take ny answers as bei ng defensive.

| always try to learn fromevery -- everything
that |’mever involved in, | try to learn from
it, and | agree with you, the bar is not what it
was when | started. | nmean, when | started, we
-- the public defender’s office and the
solicitor’s office and the judges, we all went
out to eat at |east once a week during the term
of court. And nowif you get caught talking to
t he other side, sonebody’s going to say that
you’' re sayi ng sonething you shouldn’t be saying,
even though you' re just shaking hands. And |

wi sh there was sonething that | could do to fix
that going forward. | appreciate what y' all do
for the state. | know that what y'all are doing
I S not easy because you're going off of -- sone
of you | know, sonme of you I don’t. | just hope
you' I | | ook at everything about ne. Hope you

| ook at everything about nme, not just what’'s in

t he bal |l ot box.
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CHAI RMAN RANKI N:  Representative Rutherford.
REPRESENTATI VE RUTHERFORD: M. Spradley, | just want
you to know that -- you know, part of it is by

virtue of nme being in elected office for 24
years, | get to hear what people think about ne
constantly, and it allows nme to | ook inside
nyself and see howit is that I'"mtreating
peopl e and understand that communication -- to
restate the obvious is that it’'s two ways. |It’s
what you say and what peopl e hear, and, you
know, | know you. |’ve known you since you
started practicing law. You and | have only
tal ked and | aughed together, but | can't ignore
the fact that sonebody may see wus tal king and
| aughi ng and feel Iike oh, he’'s just talking to
him he won’t talk to ne and take offense at
that, but I will just tell you that, you know,
it is -- whether you are successful or not at
this that you listen to these comments and t hat
you nmake sure that what you think you are is
what ot her people think you are and that they
take you as that. | had sonebody call nme a |ong
time ago, and they tal ked about wanting to be a
judge, but they were afraid of how they got

treated. | said listen, JMSC is one of the nost
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prof essional bodies |’'ve been a part of. And
they said no, but you're the problem You're
the one that’s nean to people. M, like I'mthe

one that’s nean, and this is what they had heard

from ot her candidates, and | didn’t know t hat

that’ s what people thought, but | have to listen
to it and understand, and so | et Mcah do the
nmean stuff. But in doing so -- and you've tried

enough cases to know that but for M cah asking

you the hard questions, if we just |let you | eave

and you don’t get the chance to retort, then
we’'ve got all these coments that we get to see
and no answer fromyou. And so there are other
peopl e that have been pressed and not done as
well as you did by trying to respond, but if yo
| eave here wwth nothing else, |eave with the
fact that hol ding the door may not be enough,

t hat shaking the opposite person’s hand or the
opposite |l awer’s hand nmay not be enough. And
don’t know what the answer is, but | know that
get criticized for thinking that |’ m speci al
because |"ma | awer |egislator that went to
court. And the solicitor says oh, well, the
judge is afraid of him The judge didn’t grant

a single notion I made, but if that’'s your

u
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MR. SPRADLEY: | appreciate that.
CHAI RMVAN RANKIN:  Al'l right, sir. W wll now

t hought, then naybe | need to figure out howto
address that noving forward just because, again,
comuni cation is what you say and al so what
people hear. So | don't want your famly to

| eave feeling dejected or |ike we attacked. |
think that this is the process. This wll not
be the process anynore, but it was certainly an
honor to have you. It’'s an honor for you to
continue to conme back and try and do what nost
peopl e believe is reaching the pinnacle of the
practice of law. And a |ot of people feel |ike
you deserve it, and those that wanted to nake
sure that they were heard by expressing their

di spl easure, | hope that they watch this and
feel like they' ve been heard. And hopefully
they feel like you addressed their situation.
So, again, | just want to thank you for com ng
and just give you that cautionary tale of being
careful about what it is that people see in you

when they see you.

conclude this portion of the screening, and |
want to rem nd you as you know the rules, this

Comm ssion takes very seriously both the letter
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and the spirit of the ethics laws. Any
violation of that or the appearance of
| mpropriety on your part would warrant our
bringing you back. The record is not closed
until the fornal release of the qualifications.
You know that, yes, please?

MR, SPRADLEY: Yes, sSir.

CHAI RVAN RANKIN:  And | know you know that, and so
wth that, M. Spradley, your beautiful famly,
t he Kennedys, former Senator Jakie Knotts and
everyone el se who have cone today, this wll
conclude this portion of today's hearing. Thank
you so nmuch, and we will now go in Executive
Session on notion of Senator Garrett, seconded

by ne.

(Executive Session was held fromb5:43 to 5:46 pm

(O f the record)

CHAI RVMAN RANKIN:  All right. W are back on the
record. For the record while in executive
session, no votes were taken, no decisions were
cast. We will proceed until the norning. Thank
you so mnuch.

(There being no further questions, the hearings

concluded at 5:46 p.m)
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CERTI FI CATE OF REPORTER

|, KATHRYN BOSTROM COURT REPORTER AND NOTARY PUBLI C
| N AND FOR THE STATE OF SOUTH CARCLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED THE HEARI NGS ON TUESDAY, THE 19TH
DAY OF NOVEMBER 2024, THAT THE W TNESS WAS FI RST DULY
SWORN BY ME AND THAT THE FOREGO NG 261 PAGES CONSTI TUTE A
TRUE AND CORRECT TRANSCRI PTI ON OF MY STENOVASK REPORT OF
SAI D DEPGSI TI ON.

| FURTHER CERTI FY THAT | AM NElI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH THI'S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED | N SAI D CAUSE.

| FURTHER CERTI FY THAT THE ORI G NAL OF SAID
TRANSCRI PT WAS THEREAFTER SEALED BY ME AND DELI VERED TO
ERIN CRAWFORD, GRESSETTE BUI LDI NG 1101 PENDLETON STREET,
COLUMBI A, SQUTH CAROLI NA, WHO WLL RETAIN TH S SEALED
ORI G NAL TRANSCRI PT AND SHALL BE RESPONSI BLE FOR FI LI NG
SAME W TH THE COURT PRI OR TO TRI AL OR ANY HEARI NG WHI CH
M GHT RESULT IN A FI NAL ORDER ON ANY | SSUE.

I N WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S

27TH DAY OF DECENBE’?&%@)
7 PM&Q/LM

KATHRYN B. BOSTROM COURT REPORTER
MY COW SSI ON EXPI RES AUGUST 23, 2032
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